IN THE COURT OF COMMON PLEAS, DELAWARE COUNTY, OHIO

GENERAL DIVISION
Constitution Party of Ohio et al., : CaseNo. 0% - C Vi O~ >
Plaintiffs, ” Judge Whitney

V.
Delaware County Board of Elections et al.,
Defendants.

PLAINTIFF’S BENCH BRIEF IN SUPPORT OF MANDATORY INJUNCTIVE RELIEF

Plaintiff submits the following Bench Brief to assist the Court with the following
procedural and substantive issues:

1. What relief is requested by Plaintiff?

2. Did Plaintiff comply with Ohio Revised Code Section 3505.21?

3. Does this Court have authority to grant Plaintiff’s request?

4. Are the proper parties involved?
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Respectfully submitted,
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46 North Sandugky Street, Suite 202
Delaware, OH 43015

(740) 368-0008

(740) 368-0007 (fax)
robert@owenslawoffice.com
Attorney for Plaintiffs
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ISSUES

1. What relief is requested by Plaintiff?

Plaintiff seeks an order from the Court mandating that the Delaware County Board of
Elections comply with Ohio Revised Code Section 3505.21; allowing the vote observer project to
go forward.

2. Did Plaintiff comply with Ohio Revised Code Section 3505.21?

The relevant portion of the statute reads:

“Notification shall take place not less than eleven days before the
election on forms prescribed by the secretary of state and may be
amended by filing an amendment with the board of elections at any
time until four p.m. of the day before the election. The observer
serving on behalf of a political party shall be appointed in writing by
the chairperson and secretary of the respective controlling party
committee.”

The Exhibit A attached to Plaintiff’s complaint was on forms prescribed by the Secretary of
State and were timely faxed to Defendant. Secretary of State Directive 2008-29 dated February 25,

2008 expressly permits faxed requests under R.C. § 3505.21. A plain review of the Exhibit A and

subsequent Affidavit attached to Plaintiff’s motion evidences there was compliance with the
requirements of the Statute.
It has long been held that laws, which “promote the health, safety and welfare of people,

should be broadly construed.” Pizza v. Sunset Fireworks Co., Inc. (1986), 25 Ohio St.3d 1.

(Emphasis added). It cannot be denied that civic involvement in peaceful observation of the election
process is included in this group of issues. In this case, the statute is only aimed at “Notification”
and has a few basic requirements.

Plaintiff does not dispute that the UPS store clerk that faxed the documents probably made

a clerical error and mixed some of the papers. Regardless, the three pages still included all of the







