IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

TEXAS DEMOCRATIC PARTY;
BOYD L. RICHIE, in his capacity as
Chairman of the Texas Democratic PARTY;
HARRIS COUNTY DEMOCRATIC
PARTY; GERALD BIRNBERG, IN HIS
Capacity as Chairman of the Harris County
Democratic Party; J. GOODWILLE PIERRE
ALEXANDRA GIBBS; JEFFREY T.
VANSCHOONHOVEN; BONI SUE
LESZCZUK and ERIC J. GALLOWAY
Plaintiffs
V. CIVIL ACTION NO. H-08-3332
PAUL BETTENCOURT, in his capacity
as Harris County Tax Assessor-Collector

and Harris County Voter Registrar
Defendant
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Judge Gray H. Miller

DEFENDANT’S AMENDED RESPONSE TO
PLAINTIFFS’ MOTION TO COMPEL TESTIMONY OF ED JOHNSON

Defendant files this Response to Plaintiffs’ Motion To Compel Testimony of Ed

Johnson and respectfully shows this Court the following:
L. Nature and Stage of the Proceedings
I Plaintiffs’ allegations involve broad claims of wrongdoing by the Harris County Voter
Registrar’s Office concerning voter registration and election activities.
2. Defendant has agreed to produce Ed Johnson for deposition and the deposition is
tentatively set for September 18 or September 21, 2009.
II. Response and Argument

3. Plaintiffs’ motion is unnecessary and moot since no objection to Johnson's deposition has

been raised and Defendant has agreed to schedule the deposition.



4, Since December 2008, there has never been an issue of whether or not Plaintiffs could
depose Ed Johnson and Plaintiffs only recently requested his deposition.
5. Defendant believes that the scope of the deposition should be restricted to Ed Johnson's
personal knowledge of activities within Defendant’s office.
6. No order of the Court is necessary to require Defendant to produce Mr. Johnson and the
Federal Rules of Civil Procedure are adequate to control the relevant areas of inquiry in the
deposition.

IIl.  Conclusion
7. Defendant requests that the deposition be allowed to go forward as scheduled by the

parties and that the Federal Rules of Civil Procedure control the conduct of the deposition.
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County Attorney Sr. Assistant County Attorney
Harris County, Texas 1019 Congress, 15th Floor

Houston, Texas 77002
(713) 755-4985
Fax No. (713) 755-8924

OF COUNSEL: JOHN ODAM
State Bar No. 15192000
Federal 1.D. No. 6944
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