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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
CAUSE NO. 1:05-CV-00634-SEB-VSS

INDIANA DEMOCRATIC PARTY, et al.,
Plaintiffs,

vs.

TODD ROKITA, et al.,
Defendants.

WILLIAM CRAWFORD, et al.,
Plaintiffs,

vs.
MARION COUNTY ELECTION BOARD,
Defendant,

and

STATE OF INDIANA,
Intervenor.
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The deposition upon oral examination of
MELISSA MADILL, a witness produced and sworn before me,
Kathleen L. Cast, Notary Public, in and for the County
of Marion, State of Indiana; taken on the 9th day of
September, 2005, at the offices of ClearPoint Legal,
Inc., One Indiana Sguare, Suite 2525, Indianapolis,
Marion County, Indiana; pursuant to Notice and the
indiana Rules of Trial Procedure. This deposition was
taken on behalf of the Marion County Election Board in
the above-captioned matter.
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1 APPEARANCES 1 DEPOSITION OF MELISSA MADILL |
2 2 " SEPTEMBER 9, 2005 :
3  FOR THE INDIANA DEMOCRATIC PARTY, MARION| 3 MELISSA MADILL, the witness herein,
4 COUNTY DEMOCRATIC CENTER COMMITTEE: 4 having been first duly sworn to teli the
5 . . Geoffrey 8. Lohman, Esq. 5 truth, the whole truth and nothing but the
8 FILLENWART; DENNERLINE, GROTH & TOWE 6 ftruth, was examined and testified as follows:
7 1213 North Arfington Avenue 7 T
8 Suite 204 8 DIRECT EXAMINATION,
8 Indianapolis, Indiana 46218 e QUESTIONS BY MR. OSBORN: :
10 10 Q. Could you state your name and spell
11 ALSO PRESENT: 11 yourname for the record, please?
12 Melody Goldberg 12 A. Melissa Madill, M-E-L--S-S-A
A3 13 M-A-D-l-L-L. g
14 14 Q. And, Melissa, why are you here today? |
15 15 A. | am here on behalf of folks with !
18 116 disabilities to talk about their right to -
17 17 vote.
18 18 Q. And specifically, are you a .
19 19 representative of the Indianapolis Resource .
20 20 Center for Independent Living?
21 21 A. lam, ‘
22 22 Q. Do you have a position there? :
23 23 A. | am the executive director there.
24 24 Q. How long have you been with that *
25 25 organization?
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- well, first of all, have you ever done a
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A. Well, off and on since '87, but
consistently since '92,

Q. '92. Could you describe for us just
generally what your organization does?

A. Itis a self-help advocacy
organization with and for people with
disabilities. And | say "with and for,"
because the majority of people that work .
there as well as the board of directors are
required to have disabilities.

Q. Okay. How iong has the organization
been in existence? Do you know that?

A. Since 1987.

Q. So you've been around it almost
through the entire time of its existence?

A. Pretty much.

Q. Okay. Just some basic informat -

deposition before?

A. No, | have not.

Q. Okay. I'l - I'll iry to ~ what
we're going to do, everybody here represents
a particular party in this lawsuit. Mr.
Webber represents the Attorney General's
Office, which is defending the
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reporter here, we want to. make sure that you
speak out clearly.

if somebody makes an objection, then
you should stop talking. Let the objection
be made by whatever attorney is making an
objection, and then wait for your counsel to
instruct you on what you are to do next.
Generally speaking, they'll probably tell you
to answer the question that was asked. But
in any event, do not go forward until you
get instructions from your attorney.
Do you have any guestions about this
at alli?
A, [don't think so,
Q. Okay. How old are you?
A, Forty-six. Trick question.
Q. Well, it's interesting how people
react to that. And -- and your date of
birth?
A, 1213/58.
Q. Wow. Okay. |was born 12/6/58, so
we're Sagittarius.
A. Yes, we are.
Q. Okay. Very important stuff here.
Your place of birth?

) Page 7
constitutionality of the statute in question.
| repraesent the Marion County Election Board,
which is the defendant that's been sued by
vour organization and other organizations.
Mr. Lohman represents the Indiana Democratic
Party and the Marion County Democratic
Central Committee in the com ~ consolidated
lawsuit. There are two lawsuits actually
that - that are taking place. And, of
course, you know Mr. Falk and his associate.
So, we're going to ask you guestions.

I'll start. Mr. Webber will ask some
questions after I'm finished, and then both
Mr. Lohman and Mr. Falk will get an
opportunity to ask you guestions as well.
We just ask you to tell the truth. If you
don't understand a question that | ask or
any of the other lawyers ask, feel free to
telf us that it's incomprehensible, and we'li
do something to correct that --

A. Allright. _

Q. -~ hopefully. And you need to
respond verbally with yeses and noes or with
full answers. . Nods and shakes of the head
don't get recorded, so to help the court
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-Indianapolis now?

little trouble with hearing. My -

Page 9
A.  Is Muncie, Indiana.
Q. And are you a resident of

A Yes, lam.
Q. Where -- where do you live?
~-A. | live on 284 South Chester Avenue.

Q. Okay. How long have you lived in

indianapolis?
~A. Since 1980 --"80, | think.

Q. Okay. Could you describe for us
briefly your educational background?

A. | attended Ball State University for
Associate's in Criminal - like | have -
going so far back - Criminal Justice and |
Corrections, and then attended IUPUI fora |
degree in sociology. -

Q. Okay. Bachelor's degree?

' MR. WEBBER: I'm sorry. | have a

THE WITNESS: Oh, I'm sorry.
MR. WEBBER: My right ear is nottoo |
good anymore, so.
THE WITNESS: | attended -- where -- |
where do you want me to start at? |
MR. WEBBER; Just —~leSt if you — |
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~ | got that you went to Ball State in
Criminal Justice, and then you went
somewhere.

THE WITNESS: And then | went to
|UPUI to pursue a degree in sociology, a
bachelot's,

MR. WEBBER: Okay. Thank you.

Q. Prior to your employment with the
resource center, did you have previous
employment?

A. Yes,

Q. You don't have to go through all of
it. |- 1just-

A. Thank God.

Q. And, in fact, | shouldn't. ['l
withdraw that question. We can worry about
it later. Let's talk a littie bit about the
complaint.

I'm going to show you what's been
marked as Exhibit A. Do you recognize that?
Yes.

And what is that document?
That's actually the complaint.
it's the subject of this lawsuit?
Right.
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in front of?

A. 1can tell you the room it was in,
but | can't remember the -- the committee. 1

Q. Okay. Do you remember what stage the|.
iegisiation was in at the time you were -
testifying?

A. No.

Q. Okay.

A. lactually don't.

Q. Okay. Well, before we get into the
details of this, why don't you tell me
generally what your objections to Senate
Enrolled Act 483 are?

A. I'm - | have great concerns that
people with disabilities are going to face
yet another barrier to be able to vote.
And -

Q. Give me asecond. I'm — I'm slow
sometimes. 1 have to think through things.
When you say, "l have great concerns,” are
they - are those concerns based on any
particular facts or information of which you
are aware? -

A. Yes.

Q. Okay. Can you describe those for me? |

RPN S 2 3 3wl -3
BWUON=_SQOWO~NNOOPRWN 2O Ooo~IM;EWN =

25

Page 11
Q. Okay. I'm going to refer you to page
9, | believe. Actually, it kind of starts
at the bottom of page 8, but the — the
content is starting at page 9. It indicates
- well, first of all, before we go — go
down that road, tell me how you became
invalved in this lawsuit. '
A. | actually testified on the bill -

against the bill being passed.

Q. At the legislature?

A. At the legislature, and the impact
that it would have on people with
disabilities. And so wheri it was passed, |
had great concern and with ~ actually heard

. through the grapevine that there was a
‘lawsuit, and -- and called -~ | think it was

the Senior Action Coalition.

Q. Okay.

A. We -- we connected, and they got me
connected with Ken,

Q. And you got hooked up in the - into
the lawsuit?

A. Right.

Q. When you testified, do you recall
which particular committee that you testified
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A. Sure. Transportation is a --is a
huge issue for folks with disabilities both |/
in Marion County and in the rural areas. In |-
Marion County people rely heavily onthe |
paratransit system called Open Door, and th¢
cost for that is $6 round-trip.

if a person would not have an ID,
which is real common among folks with
disabilities, because lots of folks don’t
drive and —~ and don't have sfate 1D's, and
actually people with disabilities are the
most.impoverished group, with a 70 percent
unemployment rate. So those folks, even th
$6 round-trip is a little cost prohibitive.

But once they make that trip, if they
don't have the ID, then the other trips that
are going to be involved, in order for them
to get proper identification, could be about
a third of their allowance for the entire
month.

Q. Okay. Let's go over a number of the
things that you falked about in your
response. First of all, the — the
paratransit system, is that --

A. Uh-huh,
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Page 14 Page 16 i
1 Q. -~ what — and that's provided by 1 Q. Are there points where IndyGo might |
2  IndyGo? ' 2 actually say, no, we can't take care of this
3 A. (Witness nodded head.) 3 forvyou?
4 Q. Could you explain for me what, if 4 A. Oh, absolutely.
5 any, limitations there are with regard to 5 Q. Okay. And when you say "absolutely,”
6 that system? | mean, does it serve the 6 does that happen often?
7 entire Marion County area, or do you haveio 7 A. Yes.
8 stay on specific routes within Marion County? | 8 Q. Okay. You also said in your answer
9 A. It serves Marion -- the entire Marion 9 that -- earlier answers that the disabled
10 .County area. There's a limited service right| 10 population has a 70 percent unemployment
11 outside Marion County right into Johnson |11 rate; is that correct?
12 County, but very limited. | mean, it's a 12 A. Around 70 percent.
13 curb-to-curb transportation service, so it |13 Q. Okay. Where are you getting that
14  actually picks someone up at their door and| 14 information?
15 will take them to where they want to go. 15 - A. From Federal statistics.
18 Q. Okay. Well -- okay. 1 was going to 16 Q. Okay. Federal census statistics
17 characterize it as more of a taxi system as 17 or - .
18 opposed to a bus system, just interms of 18 A. Census statistics, and additionally,
19  how it warks not -- well, just by meaning -- 19 there's a lot of organizations that
20 you --you clarified it enough. | think 20 concentrate on people with disabilities that |
21 thatit goes .~ 21 will put those statistics out, such as TASH
22 A. Okay. 22 and -- :
23 Q. ~from -- from the point where they 23 MR. WEBBER: TAG? i
24  are to the point where they want to go? 24 A. TASH, which stands for nothing other:
25 A. Correct. 25 than TASH, T-A-8-H, It used to, but it
Page 15 Page 17
1 Q. And — and you don't — are they 1 doesn’t anymore.
2 subject to -- having to go to other 2 Q. Isit~isit a federal agency or a
3 destinations as part of that trip? 3 subagency?
4 A Yeg, 4 A. It's - it is noi a federal agency.
5 Q. Okay, 5 Q. Okay.
8 A. They are -- sometimes they canbeon | 6 A. I's a private not-for-profit, but
7  this trip - they -- it can aciually take 7 it's a international organization.
8 them two hours. | mean, | - | know of 8 Q. Okay. In paragraph 42 of the
9 people who have ridden two hours to get to a| 9 complaint, which is Exhibit A that's in front
10  meeting. They -~ you have to schedule it 10 of you, it indicates that the Indianapolis
11 three to five days in advance. It's first 11 Resource Center for Independent Living is a
12 come, first serve. And so even thoughyou |12 private, nonprofit, consumer-controlled, :
13 might need a ride, that doesn't necessarily |13 community-based organization, which provides |
14 mean that you're going to get the ride that 14 services and advocacy by and for persons in [
15  you need. 15 the Indianapoiis area who have disabiiities,
18 Q. | suspect, and couid you tell me if 16  which is what you testified to earlier as
17 you know, whether there is a huge demand for |17 well. i
18 this service? 18 As part of the services that are i
19 A. There is a huge demand for this 19 provided, do you become involved with that :
20 service, a much bigger demand than there is | 20 community's ability to vote at all? J
21 the capacity to use it. ‘ 21 A, Yes. ;
22 Q. And | was going io ask if IndyGo has 22 Q. How - how?
23  a problem with meeting that demand, which you | 23 A. One of the things that we were very ]‘
24 kind of -- 24 involved in was doing a — the polling site ||
25 A. Yes. 25 surveys in terms of accessibility of the !
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Page 18
polling sites. Additionally, we register
people to vote, and just educate people of
the power that they have when they vote.

Q. With regard to the -~ the poliing
site issues, do you work with anybody
official in trying to make sure that those
polling sites are — are accessible?

A. We were working with the Governor's | -

Planning Council for People with
Disabilities. ’

Q. Anybody within Marion County?

A. They are within Marion County.

Q. Oh, | - thought you said the
Governor's Planning Council. I'm sorry.

A. Well, you mean --

Q. Butit's - does it focus primarily
on Marion County.or - S

A.  We - initially, the first survey was

done within Marion Counties. Then we did 419

other surveys of the surrounding contiguou
counties.

Q. Okay.

A. Butit has been a statewide issue. |
mean, it's statewide. ‘

Q. Do you -- does your organization do

25
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a person with a disability and that you
request services. '

Q. Do you keep a database of your
membership?

A. Yes, we do. ‘

Q. Okay. How many members do you have, |
do you think? :

A. Currently? If you asked me next
month, I'd know, because this is the end of
our fiscal year. So | don’t have the -~
. Q. No, no. We're not going to hold you'
fo it.

" A. Probably, around - between, I'd say,
100 and 150 members right now.

Q. And those people are primarily within
the Marion County area?

A. Yes.

G. How do you communicate with your
membership?

A. Several ways. We communicate through
our Web site, through phone calls, through |
mailings, and most of the it would be
face-to-face visits.

Q. lsit fair to say that — that given
the -- the number of people who are members
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anything tc get your membership or - or the
people with whom you're concemned 1o the
polls, transportation, anything like that?

A. We don't have the capacity to provide
transportation,

Q. How -- how big is your organization?

A. Interms of how many people are
employed there?

Q. Uh-huh,

A. | think currently ten.

Q. And is there a membership aspect to
the organization? ,

A. There is a membership aspect, and
it's a dual membership. The board of
directors are the member -- are members of
the organization, as well as anyone that we
serve within that fiscal year is considered a
member that fiscal year and has the ability
to vote on officers.

Q. How do you become a member of the

Indianapalis Resource Center for independent |
Living?

A. You ask for services.
Q. You just ask for services?
A. Yes. The requirements is that you're

o O R
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and the number of people who work an your :
staff or who are involved in the organization
that -- well, it seems to me like you
probably know most, if not all, of your
membership; is that fair?

A. No.

Q. Okay. How - how often do you have
communication with the 100 to 150 members?

A. My staff has regular communication
with them.

Q. Okay.

A. |don't typically communicate with .
the majority of the membership, because I'
doing the administrative piece.

Q. And | guess the point of my question
generally is that — that given you have as
many people as you do within your
organization that you should be able to
identify or communicate with your membership
and find out what is of concern to them; is
that - :

A. Sure,

Q. - a fair statement?

A. Absolutely. -

Q. Did any -- to your knowledge, did any -
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of your members indicate to you at any point
during the course of this legisiation that
they had a problem with the legislation?

A. Yes.

Q. How many people do you think
communicated with the organization on that
point? '

A. Just members or people with
disabilities within our service area?

Q. Let's start with just members first.

A. V'would say may -- probably about 10

" percent, I'd say, so it may be -

Q. Somewhere between ten and 15?

A. Ten to 15 people, yeah.

Q. Did you keep a list of the people who
contacted you about this?

A. No.

Q. Okay. Do you - could you - if you
were to go back and look at your membership
list, could you identify who the people are
who may have connected you about their
concern with regard to Senate Enrolled Act
4837 ‘

A. Probably not. We have a general

category with which we mark advocacy issue7,25
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your own to go to the legislature?- ‘

A, Yes.

Q. Signed up as part of the commitiee
process, and said | want to testify in this
issue?

A. Yes.

Q. Okay. Is there any or was there any
discussion or effort within the organization
prior to your doing that to say this is an
issue that we need to talk about?

A. Yes.

Q. Okay. How did that play out?

A. We talked about it at a team meeting. ||
And again, the majority of people on the
staff or the team are people with
disabilities. And so we talkéd about how |
this legisiation would impact the folks, not
only that we directly serve, not oniy our
membership, but we also, basically, are
charged with representing people with
disabilities in general in terms of advocacy ||
issues and how that would impact them. |

Q." And | haven't forgotten that piece.
I'm going to come back and ask you in a
second. | may forget it between now and
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- would provide service to, who also contacted

-into that category, not - not actual

Page 25

then, but --

A. Tl'lltry not to let you.

Q. Good, good. Well, let's -- let's
just go ahead and {aik about that right now
then. You indicated that not only people
within your membership contacted you about
this, but that there were people who you

you, is that correct? .

A. People with disabilities did also, -
yes --

Q. Okay.

A. --contacted us, and parents of
people with disabilities that contacted us.

Q. How many people do you think fall

B T R e o B R T e e S

members, but people beyond that who could b
members that - or parents?

A. [I'd probably say about another ten to
15 people.

Q. Okay. Did any of those individuals
teli you that the effect of Senate Enrolled
Act 483 would be that they would not be able
to vote?

A. No. It was — they think
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but not specific to what those advocacy 1
issues were. 2
Q. Uh-huh. Did any of - the estimated 3
ten to 15 paople that - that you talked 4
with, did any of them indicate that the 5
provisions of Senate Enrolled Act 483 would B
prevent them from voting? 7
A. They were concerned about their -- 8
the barriers that it would create forthem | 9
to vote. 10
Q. So it was more of a general concem? | 11
A. Yes, 12
Q.  And | take it by your answer that -- 13
that nobody specifically communicated to you |14
that they were not going to be able to vote 15
because of this legislation? - 16
A. No, no. ' 17
Q. Okay. How did it come about that - 18
that you went to testify to the legislature 18
on Senate Enrolled Act 483 on the subject 20
matter of it? Did - | mean, how did your 21
organization -- or how were you identified as {22
a person who shouid testify? 23
A. |self-identified. 24
Q. Okay. So you did — you chose on 25
R o T
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Q. Just more to the general concern
again about the barriers?

A. Correct. That it would prohibit
people in general with disabilities from
being abie to vote.

Q. In paragraph 45, you indicate that
many of your members do not drive and may
not have valid photo identification required
by Senate Enrolled Act 483. | want to
address first the - the issue about the

- members who do not drive.

Do you have an estimate of how many
of your members do not drive?

A. That's not statistics that we keep.
Q. Okay. Okay. Do you have any idea
about how many of your members would not

have valid photo identification?

A. Again, that's not - those aren't
statistics -- ‘

Q. I'msorry?

A. Those aren't statistics that we keep.

Q. Do you know specifically of anybody
who indicated to you that they would not
have the valid photo identification to vote?

A. No. I've experienced trying to hire

1
2
3
4
5
6
7
8

9
10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
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Page 28
require it as part of providing the services?

A. You Know, it's an issue that we're
working on, and | don't know why that is.
It's - | think it's still the — the
paternalistic attitude of a lot of people;
they need to take care of people with
disabilities.

Q. Could you identify what organizations
or -- would keep the identification of an
individual?

A. It would -- several of the - the
support service agencies.

Q. Like?

A. ResCare, golly, off the top ~- I'm
trying to think, go down the list. |- |
-- that's the only when | can think of off
the top of my head.

Q. Okay. Social service agencies,
private?

A. Private, not-for-profit.

Q. Any public social service agencies
that would require?

A. Not-1-I'm not aware of any
government agencies that are providing thos
kind of transport services,

MM]\JI\)[\}N_\_LA_L_\._\._';AA_; :
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people who did not have the valid
identification to vote because of their
situation around their disability, but not --

Q. Okay. And when you say, "experienced
frying to hire people,” are you talking about
helping somebody get a job, or are you
talking about people actually applying to
work at your organization?

A. Yes. _

Q. Andwould not have had the |D that's
required by God and everybody fo - to get a
job in the United States?

A. Actually, they had the ID, but it was
not in their possession. It was in the

oo~ dsWwkh >

10
11
12
13
14

possession of the organization that provideg 15

caregiving to them. And that was held in a
different county, and so, yeah.
Q. Can you explain that, please?

Because | -- how does that work?
A, There -- a lot of people are living
independently, but need general support in
order to do so. And the people that support
them often have possession of their
identification and ~

Q. Why is that? | mean, do they just

17
18
19
20
21
22
23
24
25

16 .

Page 29

Q. Okay.

A. They contract people to,
don't do it themselves.

Q. Okay. When you say you addressed or
tried to address that issue with some of
these servi — social service agencies, what
- what has beaen your progress on —- on
trying to get these people their
identification?

A. We've had some success on a case-b
case issue, but not on a systemic level.

Q. What reasons do they give for - |
mean, you said it was paternalistic. |
mean, are they specific in —

A.  It's in their best interest that we
keep those identifications for them.

Q. Okay. Now, the people that you're
talking about aside from being disabled are
otherwise mentally competent?
~ A. They could have cognitive
disabilities, but they certainty still have
the right to vote. '

Q. |don't dispute that, and 1 am not —

I'm not trying to suggest that. 1'm just --
I'm — I'm just trying to determine if there

but they
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was some other reason. When you say the ~
the agencies are -- are acting in a
paternalistic fashion, and it sounds from the
way you're describing it that that's what
they're doing, what other possible reasons
they might have for doing that or do they —
A. It could be their own procedure. |
don't know. | don't know. | don't -- 1
don't know. You'd have to ask them.
Q. Okay. .From your perspective, is
there any reason why they should be doing
this?
"A. No, no,
Q. Okay. Oh, that's the other thing |
didn't tell you at the beginning. If you
need to take a break or consult with your

| T N N N N T W S S .
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about it.

rage 32 |

Q. Okay. Well, it may be about the
peopie who don't know about it, but, at
least, in this assertion in paragraph 48,
you're talking about your membership.

Are -- are you saying the members
don't know about this at this point?

A. Which are people with disabilities. :
Some of the members, I'm certain don't know:
about this. ‘ !

Q. What -- what have you done in terms
of communicating the provisions of Senate
Enrolled Act 483 to your membership?

A. K went out in our last newsletter.

Q. Okay. And when was that?

A, The newsletter | -- | received the

17 counsel at any time, feel free to - to do newsletters on Friday.
18 that. Q. Uh-huh. So Friday the 2nd of
19 With regard to paragraph 48 of September? :
20 Exhibit A, it says that, "Many of the _ A. Uh-huh,
21 members at the Indianapolis Resource Center | 21 Q. And how often do you send out
22 for Independent Living will be discouraged 22 newsletters?
23 from voting or from veting in person by 23 A. Every other month. There was also
24 Senate Enrolled Act No. 483." 24 information in a previous newsletter ~-
25 Aside from the -- the general 25 newsletter, just about different legislation,
Page 31 ' Page 33 ?
1 concems about barriers - again, | - | ‘ 1 and how it would impact people with i
2 guess, this is repeating the question I've 2 disabilities in general. But this was the
3 already asked, but are there specific members | 3 newsletter that had the article about the
4 who have told you that they are going 1o be S voter ID bill.
5 discouraged from voting because of Senate 5 Q. Do your newsletters -- when ~ when
8 Enrolled Act 483 becoming law? 6 there are topics of interest to your
7 A. Discouraged - you know, it would 7 membership, do your newsletters generate
8 kind of depend on how you define 8 calls or e-mails or letters from your
9 Tdiscouraged.” It's basic - 9 membership asking about a particular topic?
10 Q. And you -- you're free to define it 10 A. They -- at times, yes.
11 how you want. 11 Q. Since then — | know this is a short
12 A. It's --it's basically been stated 12 period of time that we'ra talking about.
13 that it's yet another barrier we face in 13  But since the issue that came out that you
14 order to be able to vote. 14 received last Friday on the 2nd, have you
15 Q. Again, well, discouraged does not in 15 received any kind of communications from your|i
16  this context -- or would you agree that 16 membership with regard to Senate Enrolled Act{;
17 discouraged does not mean prevention? | 17 4837
18 mean, has anybody said to you that they're 18 A. Actually, I've been on vacation, and, i
19 going to be prevented from voting? 19 no, [ haven't -
20 A. No. Because we make sure if they 20 Q. Okay. :
21 said that, that we'd somehow fix the 21 A. | haven't received anything yet.
22 situation and get them to the polls. | 22 Q. Okay. Have you had a chance to ~ ;
23 mean, this is not really about the people 23 like, I mean, do you get e-mails from your ;
24 who know about the legislation: this is going 24 membership?
25 to impact all the people that don't know 25 A. |don't know so much as the other
S T
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1 staff do, and I've not been a part of the 1 and ask if you recognize that. :
2 team meeting since | got back from vacation| 2 (Witness reviewing.)
3 Q. So they may have communicated; you 3 A. Yes,
4  just haven't had a chance to talk to people 4 Q. What is -- what is Defendants’
5 and become aware of it? 5 Exhibit E?
6 A. Correct. 3] A. It's the interrogatory. o
7 Q. Have you or anybody in your 7 Q. The interrogatories from the Attorney
8 organization, of which you're aware, taken 8 General's Office to your organization?
9 any other actions in addition to this lawsuit {8 A. The questions | answered.
10 to address the — the problems that you see 10 Q. Okay. And it also — does it not
11 with Senate Enrolied Act 4837 11  also include your answers in the
12 A. No, not other than testifying in the 12 interrogatories?
13 first place. 13 - A. Yes. : -
14 Q. Okay. You haven't contacted any 14 (Whereupon, Exhibit F was marked for}
15 elected officials to express displeasure or 15 identification).
16 concerns? 16 Q. Okay. I'm going to hand you what's
17 A. Not since the passing of the -- 17 been marked as Defendants' Exhibit F —
18 Q. Okay. Have you - 18 UNKNOWN SPEAKER: | just sef these |
19 A. - legislation. 10 separate because | didn't — after you came ‘
20 Q. -- contacted any legal entities like 20 back from vacation.
21 the United States Attorney's Office to 21 THE WITNESS: Oh, okay.
22 - question whether or not this is - 22 Q. Do you recognize Defendants' Exhibit
23 A. That's why we're pursuing this. 23 F?
24 Q. So this is -~ this is your — your 24 A. Yeah. Yes.
25 sole effort — other than your testimony at 25 Q. Andwhat-whatis Defendants'
Page 35 ' Page 37
i the legislature, this is your primary effort 1 Exhibit F? :
2 at addressing the problems that you see with 2 A. They are the bylaws of our
3 this legislation; is that correct? 3 organization
4 A. That and again educating our 4 MR. OSBORN: 1don't think | have any |
5 membership and other people with disabilitieg 5 further questions. Doug?
6 about the legislation in general, yes. 6 MR. WEBBER: Thank you. k
7 Q. Okay. Is there anything eise that 7 MR. OSBORN: Thank you, Melissa. |
8 you're doing? 8 THE WITNESS: Uh-huh. 4
2] A. No. 9 :
10 Q. As executive director, you're also a 10 CROSS-EXAMINATION, N
11 member of the organization? 11 QUESTIONS BY MR. WEBBER:
12 A. 1don't think so. 12 Q. Director Madill — is it Madill,
13 Q. Okay. Soyou don't - you don't fall 13 right?
14 in'the category of having a disability or — 14 - A. Madill, correct.
15 A. 1do fall in the category -- 15 Q. Madill. My name is Doug Webber. As
16 Q. You do? 16 Mr. Osbom related, | represent the
17 A. --of having a disability, but | - 17 intervenor defendant in this lawsuit, the

25 | think we're at E, Defendants' Exhibit E, 25 also here on their behalf to — to what

18 think the way our bylaws read, it would 18 State of Indiana, who has the task of

19 preclude me as a member, because | don't use 19 defending the constitutionality of the

20 the organization's services. ‘ 20 statutes in indiana. And also, at least,

21 (Whereupon, Exhibit E was marked for | 21 named inifially in the lawsuit, still on the
22 identification.) ‘ 22 caption, are Defendants Rokita, King and =
23 Q. Okay. Okay. And I'm just goingto 23  Robertson, who are in inactive status, placed |
24 hand you a couple more exhibits. This is - 24 there by Judge Sarah Evans Barker. Sofm [
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1 extent they are involved in the lawsuit or 1 Q. What -- what do they mean -- mean by
2 --orre-placed in the lawsuit. 2 that, if you could amplify it a little bit?
3 | had a little trouble with the idea 3 What are the services that they would have
4 of the two classes of membership. The 4 received from the organization?
5 participating members - are all of the 5 A. Inthis context it means the direct
6 participating members board of directors? 6 services. And those would either be skills |
7 A. Yes. 7 training, which would be learning how to ridg
8 Q. Okay. And how many of those are & abus or cook or budget or do all those i
8 there? 9 things that you need to do to live more
10 A. | helieve there are nine. 10 independently, or peer support, which is --
11 Q. There are nine? 11 since the majority of our staff are people
12 A. | believe so, 12 with disabilities, it's people with
13 Q. Okay. And you as the exacutive 13 disabilities supporting other folks with
114 director do not serve on that board? 14 disabilities, around disability-related
15 A. |don't serve on the board. I'm 15 issues,
16 accountable to the board, and [ attend all 16 Q. In the skill training, they actually
17 the board meetings. 17 - do you set up seminars or classes or
18 Q. In essence, they — they would become |18 training sessions?
19  your boss? 19 A, If's one-to-one.
20 A. Correct. 20 Q. Oh, one-to-ona?
21 Q. Okay. And do you -- for the record, 21 A. Correct.
22 can you name the board members that you 22 Q. And on the peer counseling,
23 recall, can you name them for us? 23 one-to-one?
24 A. Yes. Ron Brown, Tim Kwitney. Do yoy 24 A. Uh-huh. Correct. We do have some
25  want me to spell that - these? 25 support groups, however.
Page 33 Page 41
1 Q. | think the reporter would like that. 1 Q. That you use to supplement your --
2 THE COURT REPORTER: That would be 2 vyour staff?
3 great. 3 A. We have support groups that our stafff
4 A Tim Kwitney, KWLTNEY, Jean 4 vun for peopie with disabiiities,
5 Brown - § specifically a spinal cord injury support
6 THE COURT REPORTER: Male or femaie? | 6 group, MS, a few support groups for people |
7 A. Female, J-E-A-N; Melody Conoway, 7 whao are old or blind or visually impaired. |
8 C-O-N-O-W-A-Y, | believe; Keith Swedo, 8 Q. You said-that, | think, earlier that
8 S$-W-E-D-O; Scott Mork, he lives in Lockerbie, 9 you determine -- you -- you said something
10 that why I'm pointing -- 10  about potentially members can lose up to
1M1 MR. FALK: Lockerbie or Irvington? 11 one-third of their allowance if -~ if they
12 A. That's -- 12 use the -- the Open Door -- what was the
13 Q. It's - it's not critical, 13 name of the system?
14 A. Okay. Great. 14 A. Open Door.
15 Q. We can supplement it. 15 Q. Open Door system. And what did you
16 A. Thank you. $o help me, Icannot 16 mean by "allowance,” first of all?
17  remember, 17 A. Aot of the people - excuse me -
18 Q. Okay. The -- the second class, the 18 with disabilities that are living in the 5
19 supporting members -- 19 community are doing so on support waivers|
20 A. Uh-huh. 20 and they only get allowance, | believe, of |
21 Q. --1think the bylaws and your 21 60 to $70 a month. And so $6 round-trip |
22 testimony indicate that any person who has 22 three or four times and -- .
23 received services from the organization; is 23 Q. Okay. |
24  that correct?. 24  A. --you've got a big old chunk of your |
25 A. Within that fiscal year. 25 monthly allowance.
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Q. Ckay. So--

MR. FALK: Just for the record, these
are people who are on Medicaid. The waiver
is through Medicaid, so Medicaid - under the
Medicaid law, you're allowed to have a -
certain amount held back for your own

- personal expenditures each month.

MR. WEBBER: Right.
THE WITNESS: Thank you.
Q. And they -- most of the people that
you're referring to then are people that live

in some kind of group home? | don't know if

they still call them group homes, but group
home situation.

A. Most of the people, in general, that
I'm referring to? .

Q. That you're talking about having this
allowance that —

A. Yes.

Q. ~thatis eaten up.

A. Butit's not - it's supported
living. -

Q. Supported living?

23

A. Some of them are group homes, but & 24

lot of them are people living individually on

25

WMo s WM =

Page 44 [
because it's become cost prohibitive for the |;
providers to provide transportation because |
of insurance costs. So the majority of
individual providers right now are not
providing transportation. Transportation is
dependent on a system out there, whether it'
Open Door or --

Q. Are there levels of -- of assistance?
Like | know groups of disabled people who
get on a bus and go to work in the morning
in my neighborhood. And it's just not a big
bus, but a bus where they take them fo their
places and pick them up. But that's not an
IndyGo bus.

A. Chances are that's a bus provided by
the work setting.

Q. The work setting itself would have
provided that bus?

A. That could very well be possible,
yeah.

Q. And! take it the idea of independent
living is also that you get to be closer to
your family and friends and support in that
manner; ish't that correct?

A. Yes. But you'd just be ableto

EMO_ADOOO~NoO0ILWN -0 Coo~Id®mObs Wk
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Page 43
their own or with a roommate.

Q. Okay. And it -- it includes those
people also, you're saying?

A. Correct.

Q. And that has been the whole movement
of state government for the past several
years is to help kind of break down the
Muscatatucks of the world and --

A. Deinstitutionalize.

Q. Deinstitutionalize.

A. Correct.

Q. And put - give disabled people the
opportunity to live in the community; isn't
that correct?

A. Correct.

Q. Okay. So - buton that little
equation that you did, you counted three or
four trips. s that how you got to the
one-third?

. A, Correct.

oo~ kWKN =

‘people help you with transportation; is that

'SEA 483, identify those people and then to

: Page 45
choose wherever it is that you want to live
and how you want to live.

Q. Right. And so that brings you -
instead of being stuck down in Muscatatuck,
that brings you back in the situation that
sometimes parents, friends and other support

correct?-

A. 1t could be.

Q. You know, in the -- is your
organization planning any steps to help your
members ~- to identify your members that
don't have either a driver's license or a
photo identification that would quaiify under

help them accomplish getting that?
A. [f that's something that they choose,

we will absolutely assist them in doing that.
Q. And you do not yourself condone this

paternalistic attitude. The decision is

Q. Okay. In - inthe community 21  theirs to make whether they want to vote or
situation, aren't there alternative methods 22 not; isn't that correct?
of transportation in many of the situations, 23 A. Correct.
for example, provided by the care provider? 24 Q. And if they do want to vote, they

A. They have become very limited, 25 would have about seven months till the next
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1 primary in May, but | think you have to kind 1 they find out they have an expired ID. -
2 of push that back to April, because you have 2 Q. So, again, that's an education
3 - I'm not sure on this. But | think you 3 problem, though, isn't it?
4 have to be registered something like 30 days | 4 A. | --1--I'm thinking it's a visual
5 ahead. They have a cutoff period. 5 impairment problem.
& But in that — in that seven months, 6 Q. Well, what I'm saying is somebody has
7 wouldn't you agree with me that the disabled 7 1o get the word out to people that are
8 are going to have a reasonable time to 8 visually impaired. How do you -- we're not
9 accomp -- achieve — accomplish or achieve 9 going to not communicate with visually
10 getting the necessary identification if they 10 impaired people, are we, for the next seven
11 don't have it, and if they do want to vote, 11 months?
12 not unlike other people who perhaps are in 12 A. [would hope not.
13 the same situation? 13 Q. | would hope not either. And
14 A. | would say the people who are aware| 14 whatever method that works effectively, which
15 of this wouid have that opportunity if they |15 I would think a group like yours would know
16 get the support to do so. However, | would | 16 much better than the average layperson is on
17 say the majority of people with disabilities |17 how to communicate, that needs to be done so |
18 are not aware of it, and so would not have |18 that this person is not caught unaware; isn't |
19  the opportunity to get that, 19 that true?
20 Q. So you see an education problem that |20 A. Yes,
21 this word needs -~ needs to get out? 21 Q. Okay. Do you know how -- you said
22 A. 1--1do see it as an education 22 that you were -~ you voluntarily showed up
23 problem, and l'also - | think it's 23 fto testify at a -- some type of legislative
24 important to recognize that a lot of people |24 committee,
25 that vote are people with cognitive 25 A. Uh-huh.
Page 47 Page 4% ;
1 disabilities that are not going to be able 1 Q. And it was in a room in the state :
2 to read newsprint or our newsletter to help | 2 capitol, | bet? '
3 them learn of what they need to do in order | 3 A. Right. It was in the --
4 to vote, 4 Q. First floor?
5 | think additionally, too ~ 5 A. Basement. :
6 Q. I'msorry. There's no guestion in 6 Q. Oh, basement. Okay. And what do you
7 front of you. 7 remember about that experience?
8 A. Okay. All right. 8 A. Iremember that | testified along |
9 Q. Soif you couid just - I'll try and 9 with Julia Vaughn. A member of -- one of my |
10 ask questions. What happens is after you 10  staff testified, who is a wheelchair user, i
11 answer them - is everybody gets a chance. 11 and also a board member of IndyGe, about th
12 So Mr. Faik can kind of clean those things 12 barriers that it would present. And |
13 up, and if things occur to you that you say 13 remember one of the legislators remarking in [
14 | wanted to say more, you can say it, if you 14 terms of the identification issue, where x‘
15 got anything else to say. 15 providers hold identification, asking if it
16 But go ahead. Wa're here -- we're 16 would be helpful if legislators wrote a
17 just here to find out what — what your 17 letter to providers to have them get the
18 thoughts are. | guess that would be siliy. 18 ID's to the people with disabilities.
189 You had a thought. Give it to us. 19 Q. Oh, that — that actually came up?
20 A. Well, additionally, people who are 20 A. Yes,
21 blind and visually impaired -- and we have a | 21 Q. Do you recall if that testimony was o
22 program for people who are old or blind or |22 taped af your committee?
23 visually impaired, frequently don't even know 23 A. ldon't,
24 that their ID's have expired, until presented |24 Q. Do you know who actually ran the
25 with a situation like they go to vote, and 25 committee, who was the chairman of the
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1  committee? 1 board? !
2 A. Oh, man, | wish | couid rememberall | 2 A. Correct.
3 this, but, no, | don’t. I'm new to the 3 Q. There was no vote by the members? |
4 whole statehouse scene, so. 4 A. The members only vote on -- that the |
5 Q. Again, did anyone ~ apparently from 5 members at large in terms of people with |
6 the beginning, ! take it that you had made 6 disabilities only vote on board members. |
7 -- you made a decision that you were going 7 Q. On --on board members?
8 1o be opposed to that law personally. Are 8 A. Correct.
9 vou opposed to the law personally? | guess, 9 Q. But, | mean, occa — occasionally you |
10 | should ask that. 10 solicit. At 100 to 150 members, don't you -
11 A. Am | opposed? Yes. 11 ever solicit like a referendum to them on
12 Q. And somewhere along the ling, the 12 whether they support something or not? a
13 organization adopted that point of view also; |13 A. The reason a majority of peopleat |
14 is that correct? ' 14 the organization are people with disabilities|
15 A. Yes. 15 is to ensure that we do what is best --in
16 Q. Your organization? 16 the best interest of people with
17 Did they ~ when you testified, were 17 disabilities, because we are people with
18 you testifying on behalf of yourself 18 disabilities. So when | go to get i
19 personally, or were you testifying on behalf 19 information to see how things will impact, [ ||
20 of the organization? 20 go to my staff who are -- who representa |
21 A. | was testifying on hehalf of the 21 variety of disabilities.
22 organization. 22 Q. And did you go to your staff on this ¢
23 Q. And 1 guess my next guestion is did 23 particular issue?
24 someone solicit you or the organization to 24 A. Yes,
25 send someone to that conference? 25 Q. Okay. And how many -- you said you
: page 51 Page 53

1 A. l[raninto Julia Vaughn in the hall. 1 had about ten on your staff?
2 She told me about the bill, and | said, oh, 2 A. Correct.
3 I be there. And | went back to the 3 Q. Do any of them not have photo ID's? |
4 office and specifically asked David Scott, 4 A. They have to in order to be employed}
5 one of the people | work with, to be there 5 in my organization.
6 as well ' 6 Q. Oh, they do. And why is that?
7 Q. And Julia Vaughn is one of your staff 7 A. It's just a requirement of law that
8 members? 8 they have to have proof of ID and - or
9 A. Julia Vaughn is just an associate 9 proof of citizenship to work there. So,
10 that | worked on the accessibility of polling |10 yes, they all do. But, again --
11 sites with. 11 Q. Thatis by statute?
12 Q. Do you know what job she holds? 12 A. Yes.
13 A. | think currently she's with Citizens 13 Q. The position that you've taken on
14 Action Coalition. At the time -- at that 14 this new law, is it supported - it's :
15 fime, I think, she was still working with 15 certainly supported by your own experience
|16 the project under the Governor's Planning |16  and by talking to your staff members. |
17 Council for access to vote. 17  think you said you - you had some contact |
18 Q. Do you know if this decision by your 18 with ten to 15 members, and | understand [
19 organization was supported by any kind of 18 that. ' 3
20 referendum of - of your members? 20 Is it supported at all by any kind of |
21 A. | know that | gave the information in 21 survey or study that you or your organization |/
22 my executive director report at a board 22 hasdone?
23 meeting and had board support, but there wag 23 A. No. i
24 no vote. 24 Q. Do you know if you or your counsel :
25 Q. Okay. There was no voie by the 25 intend to do such a survey? ﬁ
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A. We haven't discussed it.

Q. lIsthere -- | said counsel. Also
have you discussed the same with your board?

A. It hasn't been discussed, but it's. a
great idea.

Q. |agree. And if wouldn't be very
paternalistic either, would it? Let's see
what you got.

In Interrogaiory No. 7 -- and 1 think
we've handed you this as Exhibit E, one of
the comments that you made - lef's find it .
first, | guess. Do you see on page 57

A. Yes.

Q. You imply in the last sentence ~ not
imply. You say in the last sentence, "The
issues raised by this case are perfect
exampte of a situation where IRCIL needs to
raise claims for person who" -- "persons who
are unable to raise them themselves.”

A. Correct.

Q. Do you find that a bit paternalistic?

A. No, | don't.

Q. Why not?

A. Because, again, we are comprised of
people with disabilities and represent people
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Page 56 [

A. Correct.

Q. --as opposed to an individual
member? ~

A. Correct.

Q. InNo. 9-in answer No. 9, it's
right at the end of page 5, and your answer
is actually on page 6. I'm sorry. Well, |
think it was the - the guestion was re --
referring to your position on whether voter
security was inconsistent with any of your
tenants or principles. Your answer says
that, "However, the statute is both
unnecessary and unreasonable and is not
appropriate response to voler security
issues." :
What is the extent of your
organization's understanding or interaction
with voter security issues? 4

A. The organization's understanding of |
voter security would be -- the only issues |
that we are aware of, have been in the .
absentee ballot voting, not in ~-

Q. Well, what are those in absentee
ballot —

A. Those are -- and the only reason |
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litigation?

.Page 5%
with disabilities, So when we speak to
issues, we are speaking on behalf of

ourselves, which are the group of people Wit‘l

disghilities,

Q. Do you think people with disabilities
shouid be able to sue in their own name?

A. Absolutely.

Q. Do you think that your organization
-~ IRCIL, if | can use that - is that what
you refer to it as?

A. IRCIL.

Q. [RCIL. Do you think that IRCIL is
providing any funds to pay for this

A. No.

Q. Soif an individual disabled voter
was being -- being - bringing this lawsuit,
he would be in the same position as your
organization as far as funding goes; isn't
that correct?

A. Could you just restate what you just
said? | think | followed you and | think
the answer is yes, but | want to make sure.

Q. Funding is not a criteria that was
neaded for IRCIL to jump into this suit
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know of that is that's what was testified to |
in the committee in which | was there,

Q. And | guess what I'm frying to get at
~ ana 1'm not Wying 1o be 160 thcky here,
but IRCIL doesn't spend much time studying
voter fraud, does it?

A. Absolutely not.

Q. Okay. So you heard that at that
commitiee meeting, but you don't have any
kind of organizational statistics on the
security problem or -- or — in - in any
certain poll?

A. Correct.

Q. Not like you do on accessibility
problem at any certain poll; is that correct?

A. Correct.

Q. How is Marion County doing on
accessibility problems?

A. Notwell. It was almost 100 percent
of their sites have some access flaw.

Q. Okay. That's distressing to hear
that, because | was the attorney for Marion i
County Election Board, and we started working [
on that several — several years ago as part g
of the initial survey, where we tried to —

i,
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1 actually went fo every polling site at the 1 No. E, is the B -- BMV documents.
2 time to helip with, | think — | don't know 2 Q. That's what you're referring to?
3 about your member, but someone to try to say 3 A. Right.
4 here's what we got, here's what needs to be 4 MR. FALK: And also the reguirements
5 done. 5 of the Marion County indiana Department of
6 A. And some are minor, but some are 6 Health are attached as well. .
7 completely inaccessible. 7 THE WITNESS: | just kind of have
8 Q. For example, your organization would 8 them hanging next to my desk and pop them
g be very involved in a subject like that? 9 out when | need them. ‘
10 A. Yes. 10 Q. Do -~ does your - how do -~ if you
1 Q. But you wouldn't be involved in, 11  Kknow, how do disabled people currently get
12 necessarily, voting fraud issues? 12 transported to the polis on election day?
13 A. Correct. ' ' 13 A. Various ways. Some actually, you i
14 Q. 'Does your organization help members |14 know, get themselves there using their own ¢
15 get copies of birth certificates? 15 power in terms of physically walking there o :
16 A. If —-if need be, yes, absolutely. 16 wheeling themselves there. Peopie will drivg:
17 MR. FALK: And just for 17 or be driven, use public transportation,
18 clarification, what do you mean by "help"? 18 just -
19 Do you mean financial or advocacy or what? |19 Q. Do the parties get invoived in that?
20 MR. WEBBER: Oh - 20 Once a disabled voter like any other voter
21 THE WITNESS: We, basically, would 21 identifies themselves to be a Democrat or
22 just assist them in the how to; we certainly 22 Republican, do sometimes the parties get -
23 can't provide financial assistance. 23 involved in transporting voters to the polls,
24 MR. WEBBER: Thank you, Mr. Falk. 24 if you know?
25 That makes that answer clearer, the question (25  A. |don’t know.
Page 59 rage 61 |
1 better. 11 Q. I someone is severely disabied to
2 Q. How many ~ how many of those doyou| 2 the point that a trip is going to be painful j
3 doayear? 3 for him or her, ig — are there alternative
4 A. | have no idea. 4 methods of voting that you're famiiiar with
5 Q. Bestguess? 5 rather than going to the polls themselves?
6 A. | have no idea. 8 A. Interms of physically painful for
7 Q. In.Interrogatory No. 10, you 7 them to —fo get there? Yes, there would
'8 answered, "I'm also aware of the 8 be, I mean. -
0 identification requirements for obtaining a 9 Q. What -- what forms are you familiar
10 birth certificate.” : 10  with -- -
(X And can you just give me a thumbnail 11 A. You could vote absen — :
12 sketch of those requirements? 12 Q. - that a disabled person couid avail zj
13 A. You need a photo ~ state photo IDto | 13  themselves of?
14 get those. And what | usually do, too, is 14 A. You could vote absentee,
15 refer to the list that's attached to this, 15 Q. Okay. Are you also famifiar with,
16 because | - | don't have them memorized in| 16 what are called, traveling absentee boards or :
17 terms of things that folks need to get a 17 traveling boards that actually come fo you to ;
18 birth certificate as well as things that 18 vote -- come to the voter to vote?
19 folks need to get a state issued ID. 19 A. Huh-uh.
20 MR. FALK: And just for the record, 20 Q. Does your organization —
21 she said, "attached to this," | don't know 21 A. No. I'm sorry. | said huh-uh, and %
22 what - 22 then -- then [ thought -
23 MR. WEBBER: It's attached to the — 23 Q. Oh
24 MR, FALK: Isit, okay. 24  A. -|better say "no.” :
25 MR. WEBBER: -- Defendants' Exhibit 25 Q. Kathy will make you look good,
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. Page 62
though. There will be a big no -

Does your organization get involved
in providing any support for people to apply
for absentee ballots?

A. Again, if they request it, we would
certainly assist them in doing that. .

Q. [ notice at the end of your answer on
page 9, which is Interrogatory No. 12, starts
on page 8. | was a little bit disturbed by
ans -— your answer to the question. The
question had to do with supporting your
aliegation that Senate Enrolied Act 483 will
impede the voting person to vote.

What bothered me is that in the last
sentence you said most people and certainly
many people with disabilities will just not
bother fo vote. And one of the ~ one of
the things you say in support of that is
that their vote won't be counted for two
weeks. _

A. It could be possible that their
vote's not counted for two weeks.

Q. And when I vote, isn't it possibie
that my vote won't be counted for two weeks?

A. If you don't have proper
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Page 64
candidacy for governor -- lel's imagine this, :
if youwill, and it's 50-50. Now is their .
vote so unimportant as to whether they're
going to count it 13 days down the road or
14 days down the road?

A. Well, on a personal level, no, | ;
think it would become more important. But}
I'm not sure if knowing up front that your |
vote not ~ might not be counted until later |
if — if you would actually think in terms :
of, well, it's probably going to be a 50-50
split, so | better go ahead and vote.

Q. Right. And | guess what I'm saying
is | can kind of see - I'm trying to figure
out your answer in the fact that you say,
well, that fwo weeks is really going fo
affect people.

If — | guess if they come out and
they say, you know, Mitch Daniels just won
by, you know, 25 percent, | -- | guess I'm
subscribing to your theory that the person
may never go down and follow up his vote,
But if, on the other hand, it's 50-50, are
they more prone to go down and make sure
their vote is counted? Wouldn't you -- |
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Page 63
identification, | guess, it would be.

Q. Regardless if you were disabled or
not; isn't that true?

A, |- notthat I'm aware of.

Q. Well, iet me put it this way. If
someone has to vote a provisional balio,
isn't it a fact that it might not be counted
for some period of time?

A. H they had to vote on a provisional
ballot, that could be true.

Q. And if as - unfortunately, I've
experienced, is there's a computer snafu or
breakdown on election night, there's no
guarantee that somehow a person is going to
know the outcome of the election the next
night - or that same night, | guess they do
now?

A. A typical person wouid go to the
polls with the assumption that their vote
would be counted when they vote.

Q. Do they become, like, more important?
Does their vote become more important if at
the end of the first go-through, you know
how they just do a survey and say here it
is, and they fiash up on the screen
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mean, wouldn't you think that would be the
situation?

THE WITNESS: | - could | have a
winiite with you, because i'm not certain at
all.

MR. WEBBER: Sure. And if that's --
sure, take a minute.

MR. FALK: Yeah.

MR. WEBBER: | know it's confusing.

MR. FALK: Yeah. Rather than - | --
| think what the question is, is if the
elaction is tied --

THE WITNESS: Uh-huh,

MR. FALK: -- or appears to be very
close, the mere fact that you have to wait _
two weeks may not affect the person the same |
way if the election is a landslide. ;

And 1 will stipulate to that for the
parties here that obviously that's the case.
But | would also for the record, since _
you're asking, wonder how many elections that |
in my experience are -- fall into the not to
be decided the night of the election night.

But ba -- basically, that s what he's
asking.

AT

e —— ettt e er— ey mererarev—.
P T e A P T PRy Y e T e

CLEARPOINT LEGAL

Case Preparation Services

(317) 231-9004

www.clearpointleral.com

A VAYNEL & SFIRLY CQOMPANY

FAX (317)231-1950



Case 1:05-cv-00634-SEB-VSS Document 62-4 Filed 101/381/25%%gel§age619 St ng
DEPOSITION OF MELISSA MADILL - SEPTEMBER 9, 2005

Page 66 Page 68 ;‘

1 A. Okay. Yeah, then yes. 1 Q. Okay. When you - that is correct,
2 Q. Are you familiar that in certain 2 by the way | stated that is —
3 states they don't even have to count the 3 A. Yes, ‘
4 absentee ballots if, in fact, the -- the 4 Q. --instead they didn't address one,
5  number of absentee ballots cannot overcome | 5 they address the other, not what - not that
6 the margin that's registered by the poll 6 the voter ID or photo |D would address any '
1 7 voters? Are you aware of that? 7 fraud - absentee ballot fraud issue; is that
8 A. No, | was not aware of that. 8 correct?
9 Q. And — and | guess what I'm after is 9 A. Yes.
10 have we -- have we gotten to the nut of your |10 Q. |don't want to put words in your :
11 answer when you said "most people, certainly | 11 mouth here. Okay.
12 many people with disabilities will just not 12 And finally, you had a problem,
13 bother to vote," do you mean that they won't |13 surprisingly — well, that's an editorial
14  bother fo vote at the polls that day, or 14 comment - with the nursing home exception,
15 will they not bother to come down and ensure |15  right at the end of there -- your answers
16 that their provisional is counted? 16 there, "Persons who live in nursing homes
17 A. They will not come down and --and —| 17 and" - "and vote in polling places located
18 and make sure. | mean, they won't incur thg 18 in the nursing homes are exempt" — "are
19 cost and/or the hassle of the additional 19 exempted from the statute presumably, because [
20 trips in order to ensure that their vote is 20 they can be identified. This highlights the
21 counted. 21 fact that the identification requirement for
22 Q. Okay. That — that -- it may be a 22 those voting in other places, even if at the
23 commentary by me, but that would be what | 23 polls know them, is unreasonable and
24  would have thought you meant. 24 irrational.”
25  A. Okay. 25 First of all, do you — do you have
i

Page &7 Page 65 §

1 Q. But with the word "to vote" in there, 1 any doubt that a person that is confined in
2 | think of the actual voting. And —-and | 2 anursing home that it is a polling place
3 couldn't see why the reason would be why 3 where they live that people are going o ?
4  they wouldn't go in to vote. 4 know who they are?
5 in your answer to 14, you talk about, 5 A. People at the polling sites, yeah. P
6 "The challenge statute does nothing to 6 Q. Okay. ;
7 address absentee voters." Isn't -- do you 7 A. |would question whether the people |
8 see that in the middle of the sentence? 8 who are working the polling sites would kno /
g A. Uh-huh. 9 who those people were. %
10 Q. You had the cha -- and -- and given 10 Q. Okay. You would question whether the |
11 that as part of your rationale to your 11 people that are working in the poliing site
12 answer that it's ~ why it is unreasonable 12 would know who they are?
13 and irrational, how would a voter 13 A. Correct. |
14 identification ever be effective as a 14 Q. Okay. And if there is a problem with |
15 security measure for an absentee ballot? 15 their identity, where would they be able to
16 A. | guess I'm not saying that it would 16 find that person? B
17 be effective. I'm just saying nothing 17 A. |1don't understand the question.
18 happened to address that, and that seemed tg 18 Q. Where do you think they would be abie |
19 be where the issue was. 18 tofind that person? If there's a question ;
20 Q. You're saying if they address the 20 about whether a voier had — was actually a i
21 poll, they should address the absentees also? |21 resident or lived in the precinct, whatever
22 A. They should address where the fraud's| 22 reasons there are for chalienges, wouldn't —-
23 been — 23 it's not a trick question. The person that i
24 Q. Okay. 24 lives in the nursing home, he is locatable,
25 A. --that's get -- correct. _ 25 isn'the ;
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Page 70
A. Heis -
Q. -orshe?
A. --locatable.
Q. Okay. ‘
A. However, people know me at my polling

site, and | would be locatable, because i
live next door to the judge. However, |
would still have to show photo ID.

Q. But you have the ability to get a new
job in Seymour next year. Okay? Seymour,
indiana.

A. Uh-huh.

Q. And don't tell me you got family in
Seymour. But -- but at some place where
you're not known -

A. Okay.

Q. -~ and the first time that you show
up there, people not only do not know you,
but they -- they're not even sure whether
the person that you - you say you are --
you come in and you sign the poll book and
you say | am Mad -- Melissa Madill -

Madill --
A. Thatis what I'd say, yeah
Q. Okay. And - and they go, you know,
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Page 72

CROSS-EXAMINATION,

QUESTIONS BY MR. LOHMAN:

Q. There was one question about the
requirement that your employees have
photographic identification or some sort of
1D, and you made reference to a statute or g

-Jaw regarding that. Are you talking about
federal law that requires people to present
certain |D for immigration control purposes?

A. Yes, for proof of citizenship.

Q. Okay. Okay. And I think the
record's clear on this, but make -- make
certain. You don't have ahy personal
expertise in terms of voting fraud issues?

A. Correct.

. Okay.

MR. LOMMAN: Nothing further.
MR. FALK: Could we take a break?
(At this time, a break was taken.)

CROSS-EXAMINATION,
QUESTIONS BY MR. FALK:
Q. During your testimony, you indicated
that IRCIL is charged with representing
disabled people. Who charges you?

Page 73 %

Page 71
1 we don't even know this lady. Do you think 1 A. Centers for Independent Living spawned |
2 —then, you think for those voters that a 2 out of the civil rights movement for peopie
3 photo 1D as prescribed by Senate Enrolled Act|{ 3 with dis - ,
4 483 ic a rational method of ~ of 4 THE COURT REPORTER: What ~ whal did |
5 determining that that person is who they say 5 you say before that? - .
6 they are? 6 MR. FALK: Centers for Independent —-
7 A. "I still think it's prohibitive. | 7 THE WITNESS: Centers for independent
8 don't necessarily think a photo ID is, buta | 8 Living --
9 state issued photo ID becomes a barner for{ 9 THE GOURT REPORTER: Yeah. | got
10 too many folks to be able to vote. 10 that.
|11 Q. Okay. So you're saying that perhaps 11 THE WITNESS: - spawned --
12 one of the problems that you have with the 12 THE COURT REPORTER: Spawned?
13 law is the restrictions on to what kind of 13 THE WITNESS: Spawned.
14 photo ID it has to be? 14 THE COURT REPORTER' | didn't hear.
15 A. Correct. 15 I'm somy,
16 MR. WEBBER: Okay. Let me justlook |16 A. - from the civil rights movement of
17 at my questions and make sure that I've got 17 people with disabilities and are federally
18 them all. 18 legisiated to exist under Title 7 of the
19 And | do, so | have no further 19 Rehab Act.
20 questions. Thank you. 20 Q. So you receive federal funding?
21 MR. LOHMAN: Do you want to go, Ken?| 21 A, We do rece - receive federal
22 MR. FALK: No, you go first. 22 funding.
23 MR. LOHMAN: Okay. 23 Q. And you are required to serve not
24 24 only your members, but be available to the
25 25 disabled community as a whole?
AR —— o T
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Page 74 : page 75 [
1 A. One of the things we're charged with 1 you have -- and your organization has
2 is systems advocacy. 2 identified as barriers to voting?
3 Q. Is--'msorry? 3 A. Because people with disabilities have |
4 A. Systems advocacy. 4 the same rights as everyone else, which mea f?
5 Q. So with advocacy, you're providing 5 the right to vote at the polling site. | ;
& services to the entire disabled community? 6 mean, it's part of the whole normalization of
7 A. Correct. 7 folks with disabilities into all aspecis of
8 Q. And you serve Marion County, Indiana? 3 socisty.
9 A. We serve Marion and the seven 9 Q. And do you see some advantage from
10 contiguous counties. 10 just a personal experience of voting in the
11 Q. You talked a little bit about people 11 voting site itself?
12 receiving, what you called, waiver services, 12 A. Oh, absolutely. }
13 who are given an allowance. Do you remembef | 13 Q. What is that?
14 that testimony? 14 A. It gives you the opportunity, again,
15 A, Yes. 15 to be integrated into a normalized setting, .
18 Q. And my understanding is the waiver is 16 and to -- there's people handing out
17 a shorthand for a waiver provided under the 17 information at the polls that could sway your |
18 . Medicaid law to aliow people who are 50 18 decision at the last minute in terms of who |
19 disabled that they would otherwise be 19 you want to vote for. '
20 eligible for nursing home or institutional 20 MR. FALK: | have no further
21 care to live in the community; is that 21 questions. :
22 correct? 22 MR. OSBORN: | hope that's not true.
23 A. Caorrect. 23 | - | have no questions.
24 Q. And you were asked about where these | 24 MR. LOHMAN: | -- [ have no
25  people live, and you indicated they might 25 questions.
&
) Page 75 . Page 77 ;
1 live in group homes or other congregate 1 MR. WEBBER: | have nothing further.
2 settings? 2 MR. FALK: And we'll take signature.
3 A. Folks that are on the waiver would 3 THE COURT REPORTER: Send itto you
4 not live in group homes. They would live 4 or-
5 either individually or with roommates of 5 MR. FALK: Please send it to me.
6 their choice. 8 _
7 Q. So they may be living, quote, 7 AND FURTHER THE DEPONENT SAITH NOT. [
8 unquete, normally, but they are on Medicaid? | 8 ‘
9 A. Correct, and receiving supports in 2
10 their home. 10
11 Q. Through the waiver? 1
12 A. Through the waiver, 12
13 Q. And when you're on Medicaid, you are 13
14 entitled to only keep & certain amount of 14
15 personal income a month; is that comect? 15
16 A. Correct. 16
17 Q. Isit $507 17
18 A. You know, | can't re - it was 30. 18
19 They raised it to 50. And | can't remember 19
20 if they raised it to 70. But at the most 20
21 it's $70 a month. 21
22 Q. You were also asked a question about |22
23 absentee ballots. And I'll ask you. Why 23
24 not tell your members and ali disabled people 24
25 they should just vote absentee and avoid what | 25
s
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Page 78 Page 80 |
CAFTION

The Deposition of MELISSA MADILL,
taken in the matter, on the date, and at the
time and place set out on the title page
hereof.

It was requested that the deposition
be taken by the reporter and that same be
reduced to typewritien form.

It was agreed by and between counsel
and the parties that the Deponent will read
and sign the transcript of said deposition.

1 STATE OF INDIANA
2 88
3 COUNTY OF MARION ,
4 f, KATHLEEN L. CAST, a Notary Public
5 inand for said county and state, do hereby

6 certify that the deporient herein was by me

7 first duly sworn to teli the truth;‘the

8 whoie truth and nothing but the truth in the

S aforementioned matter;
10 That the foregoing deposition was

11 taken on behalf of the Defendant Marion

12 County Election Board, that said deposition
13 was taken at the time and place heretofore

14 meritioned;

15 That said deposition was taken down

16 in Stenograph notes and afterwards reduced to
17 typewriting under my direction; and that the
18 typewritien transcript is a true and accurate
19 record of the testimony given by said
20 deponent to the best of my knowledge and
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21 ability; 21
22 And that the deposition upon oral 22
23 examination was taken down in Stenograph 23
24 notes and afterwards reduced to typewriting 24
-1 25 under my direction and thereafter presented 25
Page 79 Page 81
1 1o counsel for the purpose of obtaining the 1 CERTIFICATE .
2 witness' signature; 2 MELISSA MADILL, states that the foregoing|:
3 | do further certify that i am a 3 ftranscript of histher Deposition, taken in
4 disinterectad narson in this cause of astisn; 4 the matter, on the date, and at the time and
5 that|am not a relative or attorney of any 5 place set out on the titie page hereof,
6 of the parties, or otherwise interested in 6 constitutes a true and accurate transeript of
7 the event of this cause of action, and am 7 said deposition.
] 8 notinthe employ of the attorneys for any 8
8 of the parties. 9
10 IN WITNESS WHEREFORE, | have hersunto 10
11 set my hand and affixed my notariat seal 11
12 this 13th day of September, 2005. 12
i 13 MELISSA MADILL
15 14
16 15
17 Kathleen L. Cast, Notary Public, 16
18 Residing in Marion County, Indiana 17
19 My Commission Expires; - |18
20 February 8, 2007 18
21 . 20 ;
22 21 :
23 22
24 23 .
25 24
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
INDIANA DEMOCRATIC PARTY, )
et al., )
)
Plaintiffs, )
: )
V. _ )
)
TODD ROKITA, et al,, )
)
Defendants, )
)
) No. 1:05-CV-00634 SEB-VSS
)
WILLIAM CRAWFORD, et al,, )
)
Pl_aintiffs, )
)
v. . )
)
MARION COUNTY ELECTION BOARD, )
)
Defendant, )
)
and )
- )
STATE OF INDIANA, )
)
Intervenor. )

RESPONSE OF INDIANAPOLIS RESQURCE CENTER FOR INDEPENDENT
LIVING TO INTERVENOR-DEFENDANT’S INTERROGATORIES AND
REQUEST FOR PRODUCTION

Comes now Melissa Madill, Executive Director of the Indianapolis Resource

Center for Independent Living (“IRCIL"), being duly sworn upon her oath, and by her
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counsel, and files responses 1o Intervenor-Defendant’s Interrogatories and Request for

Production of Documents.

INTERROGATORIES

INTERROGATORY 1:

Please state the name, address, and organizational position of the individual(s) answering
fhese interrogatories on behalf of the Indianapolis Resource Center for Independent
Living.

ANSWER:

Melissa Madill, Executive Director, Indianapolis Resource Center for Independent

Living, 1426 W, 29" St., Suite 207, Indianapolis, Indiana, 46208.

INTERROGATORY 2:

Please define “members™ as used by the Plaintiff in paragraph No. 45 of your Complaint.
ANSWER!:
Under our current by-law, our members are the Board of Directors and the people with

disabilities whom we serve.

INTERROGATORY 3:

Please identify any by-laws or written policies of the Indianapolis Resource Center for

Independent Living that set forth the requirements for membership in your organization.

ANSWER:
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" The current by-laws are attached.

INTERROGATORY 4:

Please identify the particular prdccss the Indianapolis Resource Center for Independent
Living used to make the conclusion in paragraph No. 48 of its Complaint that many of its
members “will be discouraged from voting or from voting in person by Senate Enrolled
Act (SEA) No. 4837,

ANSWER:

 This is based on our in depth understanding and knowledge of the community that we

SErve.

INTERROGATORY 5:

Please identify by name and address your members that “will be discdufaged from voting
or voting in person by SEA No. 4837,
ANSWER.:

We do not have the names of specific persons with disabilities who will be discouraged.
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INTERROGATORY 6:

What records, if ﬁny, are kept by the Indianapolis Resource Center for Independent

Living that identify:
1. The financial status of the members of the Indianapolis
Resource Center for Independent Living.
2. Members of the Indianapolis Resource Center for
Independent Living who possess driver’s iicenses.
3. Members of the Indianapolis Resource Center for

Indepeﬁdcnt Living who possess photo ID.
4. Aggregate voting records of members of the Indianapolis)
Resource Center for Independent Living.
ANSWER:

We do not have such records.

INTERROGATORY 7:

Is the Indiaﬁapolis Resource Center fﬁr Independent Living claiming associational
standing for its members or anyone else? If s0, please identify for what injuries the
Indianapolis Resource Center for Independent Living claims associational standing,.
ANSWER:

Yés. TRCIL is claiming associational standing. My attorney has informed me

that under certain circumstances an organization can raise the injuries of its members.
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We have members who will not be able to vote or who will have great difficuity in voting
because of the challenged law. IRCIL is raising these injuries for its members.
Additionally, my attorney has informed me that a party in a lawsuit may raise the
interests of others where the party has a close interest to the third party and there is some
hindrance to the third party raising those claims. TRCIL represents many persons who do
not have the means or abilities to raise issues for themselves. The issues raised by this
case are a perfect example of 2 situation where TRCIL needs to raise claims for persons

who are unable to raise them themselves.

INTERROGATORY 8:

Isthe Indianapolis Resource Center for Independent Living claiming a direct injury to
itself? If so, please state that injury with specificity.
ANSWER:
Yes. The effectiveness of our advocacy, and that of our members, is dependent on
elected officials perceiving persons with disahilities as a voting block to be reckoned |
with. The statute we are challenging in this case threatens TRCIL s effectiveness because
it will make it more difficult for disabled persons 1o vote. This, in turm, will hinder

IRCIL's effectiveness.

INTERROGATORY 9:

Is voter security, as herein defined, inconsistent with any tenet or principle of the

Indianapolis Resource Center for Independent Living?
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ANSWER:

No, it is not. However, the challenged statute 18 unnecessary and unreasonable and is not

an appropriate response to voter security issues.

INTERROGATORY 10:

What is the basis for your allegation in paragraph No. 26 of your Complaint that it may
be difficult, time consuming, aﬁd expensive for applicants t0 collect the information
necessary to obtain an identification card from the Burean of Motor Vehicles? Please
identify the expenses 10 which you are referring. Also please identify any documents that
support your allegations in paragraph No. 26 of your Complaint.

ANSWER:

T am aware of the identiﬁcation requirements for obtaining a license or
identification card from the Bureau of Motor Vehicles. T am also aware of the
identification requirements for obtaining a copy of a birth certificate from the Marion
County Board of Health and the Indiana Department of Health. These requirements are
al] contained in documents.

Tt is clear that if an individual does not have a birth certificate he or she will have
to purchase one that is an expense. However, inasmuch as one must have a license or
similar identification to obtain a birth certificate and a birth certificate to get
{dentification from the Bureau of Motor Vehicles, it could be extremely difficult to obtain

the identification.
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Moreover, persons with disabilities may live in some sort of congregate setting
where they may not have the secondary documentation and proof of Indiana residency
required by the Bureau of Motor Vehicle requirements.

Additionally, many disabled persons do not drive and depend, in the Indianapolis
area, on public transportation, to get around. For those persons whose disabilities are
signiﬁcanf. enough that they utilize Open Door, 1 know that transportation is difficult,
unreliable and time-consurhing. Open Door is the public transportation systerm available
to persons with disabilities who are unable or unwilling to use the public bus system. The
Open Door system is not a fixed route system, but provides a system that picks the person
up at or near their home and delivers the person to his or her destination. If a disabled
person wishes to schedule a pick up by Open Door, Open Door reserves the right to
require the person to make an appointment for a pick up three days in advance of the time
the person wants to be ﬁansported. Moreover, T am aware that Open Door operates on a
“first come, ﬁrs£ serve” system. Therefore, there are times when a disabled person will
not be able to obtain Open Door transportation at the desired time. Additionally, I am
aware that there are times when a disabled individual is able to obtain Open Door
transportation to get to a Jesired location, but is not able to obtain transportation to
return. Open Door charges $3.00 to transport persons. A round-trip will therefore cost
§6.00. This is not an insignificant expense.

Of course, if the person tives in an area which is not served by public
transportation, as 18 the case for many of our members in the eight county area that we
serve, transportation 1s virtually impossible.

Finally, I am aware how difficult it is for many persons with disabilities to move
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around outside in general. I am aware from working with our members who have
transportation problems that they are extremely reluctant to make trips away from their
homes for both cost reasons and because of the physical difficulty some have in traveling.
There is no mechanism available for a person to receive a driver’s Jicense or

identification without personally appearing at 2 license branch.

" INTERROGATORY 11:

What is the basis for your allegations in paragraph No. 85 of your Complaint “that there
has not been any widespread identity fraud in Indiana among voters personally appearing '
to vote and the proponents of Senate Enrolled Act 483 did not produce evidence of any
such fraud.” Please identify any documents that support these allegations and any other
documents or information regarding voter fraud in Plaintiff’s possession.

ANSWER:

I am not aware of such fraud and I am not aware that any such fraud has been reported.

INTERROQGATORY 12:

Please identify any and all documents and evidence that support your allegation n
paragraph No. 86 of your Complaint that “Senate Enrolled Act No. 433 will impede the

ability of persons to vote.”
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ANSWER:

Tor the reasons given in response to Interrogatory 10, I believe it will be difficult, if not
impossible, for certain persons with disabilities to obtain the identification necessary to
vote in person. Moreover, it is unrealistic to think that a person will take the
extraordinary and difficult steps to do what is necessary to have his or her vote counted
when the vote won’t be counted until two weeks after the election. Most people, and

certainly many persons with disabilities, will just not bother to vote.

INTERROGATORY 13:

Please identify all the costs attendant to obtaining a state identification card from the
Bureau of Motor Vehicles tﬁat you allege constitute a “de facto poll tax™ in paragréph
No. 92 of your Complamt.

ANSWER:

If the persons must obtain a birth certificate they must pay a fee. There is also the
significant cost of transportation as specified above. Additionally, there is the cost of the
significant effort that must be expended. This cost canmot be overlooked, particular for

persons with disabilities.

INTERROGATORY 14:
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Please identify all of the «ynreasonable and irrational burdens and requirements on the
fundamenta) right to vote” imposed by Senate Enrolled Act 483 that you allege in
paragraph No. 93 in your Complaint.

ANSWER:

A law that 18 SO ODErOUS that it either forces a person with disabilities to not vote
or to vote absentee mandates inaccessibility that is counter 10 everything IRCIL stands
for and is unreasonable and irrational. This is particulatly true given that there is no
evidence that there is a problem with persons attempting to vote in person with frandulent
identities.

Tt would api:ear that voter fraud would be more of a concern with regard to |
absentee voters. Yet the challenged statute does pothing to addrcsé ahsentee voters. This
highlirg‘hts the fact that the identification requirement for those voting in person is
irrational and unreasonable.

Persons who live in pursing homes and vote in polling places located in the
nursing homes are exempted from the statute, presumably because they can be identiﬁcd.
This highlights the fact that the identification requirement for those voting in person in
other places, even if persons at the polls know them, is unreasonable and irrational.

The law makes it more difficult to vote and will discourage persons from voting,

This is irrational and unreasonable.

REQUEST FOR PRODUCTION

REOUEST NO. 1:
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Please provide any and a1l documents identified in your answer to interrogatory No. 3.
RESPONSE:

Please see attached.

REOUEST NO. 2:

Please provide any and all documents identified in your answer to interrogatory No 3.

RESPONSE:

Please see attached.

 REQUEST NO. 3:

Please provide any and all documents identified in your answer o interrogatory No. 6.

RESPONSE:

There are no such documents.

REQUEST NO. 4:

Please provide any and all documents identified in your answer to interrogatory No. 10.
RESPONSE:
Attached, please find the identification requirements imposed by the Burean of Motor

Vehicles, Indiana Department of Health, and the Marion County Board of Health.

11
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REQUEST NO. 5:

Please provide any and all documents identified in your answer to interrogatory No. 11.

RESPONSE:

A e mrin

TRCIL has no such documents.

REOUEST NO. 6:

Please provide any and all documents identified in your answer to interrogatory No. 12.

RESPONSE:

Please see the documents produced in response to request number 4.

REQUEST NO. 7:

Please provide any and all documenté identified in, consulted in connection with, or
containing information relied upon in your Complaint in this case, excluding items '
covered by any legitimate privilege or work-product exception.

RESPONSE:

All such documents, with the exception of the challenged statute, have been produced in

response to the above request for production of documents.

VERIFICATION

1 verify, under the penalty of perjury, that the foregoing is true and correct.

Executed on: l ,,g, = Z o005

17
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Hlolissa Madili, for the Indianapolis
Resource Center for Independent
Living '

Kenneth J. Falk

No. 6777-49

Tndiana Civil Liberties Union
1031 E. Washington St.
Indianapolis, IN 46202
317/635-4059 ext. 229
317/635-4105
Ken.falk@ichu.org

Attorney for Plaintiffs

Certificate of Service

1 hereby certify that a copy of the foregoing was served on the bglow named person(s) by

first class U.S. Postage, pre-paid, }m this /8
l\/‘

Thomas M. Fisher

Doug Webber

Office of the Attorney General
1GCS-5th Floor

302 W. Washington St.
Indianapolis, IN 46204

William R. Growth

Geoffrey S. Lehman

Killingworth, Dinnertime, Growth, Towe
1213 N. Arlington Ave.

Suite 204 :

Indianapolis, IN 46219

Barry A. Macey

Mackey, Swanson and Allan
445 N. Pennsylvania St.
Suite 401
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day of __ v 1 _,2005.
) G‘l,r’iucuz( Ceciteld
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Indianapolis, IN 46204

James B. Osborn

Special Assistant Corporation Counsel
Office of the Corporation Counsel

200 E. Washington St.

Suite 1601

Indianapolis, IN 46204

Kennetpf7. Falk
Attopiey at Law
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