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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CBS BROADCASTING INC., AMERICAN BROADCASTING
COMPANIES, INC., THE ASSOCIATED PRESS, CABLE
NEWS NETWORK LP, LLLP, FoX NEWS NETWORK,
L.L.C. and NBC UNIVERSAL, INC.,

Plaintiffs,

v - :Case No.: 06-22463-C1V
) ¢ Huck,J./Simonton,MJ

Sue M. CoBB, in her official capacity as Secretary of
State of the State of Florida, and LESTER SOLA, in his
official capacity as the Supervisor of Elections of
Miami-Dade County, Florida and as representative of a
defendant class of all county Supervisors of Elections
in the State of Florida, )

L O P T

Defendants.

AFFIDAVIT OF RAYMOND V. MILLER IN SUPPORT OF
PLAINTIFFS’ MOTION FOR AN AWARD OF
ATTORNEYS’ FEES PURSUANT TO 42 U.S.C. § 1988

STATE OF FLORIDA

vt Nomppe

SS: .
COUNTY OF MIAMI-DADE ) S g

Raymond V. Miller, being first duly sworn and cautioned, deposes and states as follows:

1. I am a member of the Bar of the State of Florida and a shareholder of Gunster,
Yoakley & Stewart P.A.. My firm is co-counsel with the law firm of Cahill Gordon & Reindel
LLP (*“Cahill Gordon™) in representing Plaintiffs CBS Broadcasting Inc., American Broadcasting
Companies, Inc., The Associated Press, Fox News Network, L.L.C., NBC Universal, Inc., and

Cable News Network LP, LLLP in this action against Defendants Sue M. Cobb in her official
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capacity as Secretary of State, the chief election officer of the State of Florida and Lester Sola in
his official capacity as the Miami-Dade County Supervisor of Elections and as representative of
a defendant class of all county Supervisors of Elections of the State of Florida. 1 submit this
Affidavit in support of Plaintiffs’ Motion for an Award of Attorneys’ Fees and Expenses
Pursuant to 42 U.S.C. § 1988.

2. In a decision issued on October 24, 2006, this Court entered its Order Granting
Plaintiffs’ Declaratory Relief.  This Court held that Fla, Stat. §102.031(4)(a)(2005)
impermissibly proscribed constitutionally protected exit polling. The Amended Final Judgment,
entered on October 27, 2006, barred Defendants, Sue Cobb in her official capacity as the
Secretary of State of Florida, Lester Sola, in his official capacity as the Supervisor of Elections
of Miami-Dade County, Florida, and all members of the defendant class of county Supervisors of
Elections of the State of Florida from enforcing Fla. Stat. §102.031(4)(2) as applied to Plaintiffs’
exit polling activities.

3. Plaintiffs now seck an award of all fees and expenses incurred in this action. As
fully explained in the accompanying memorandum of law, Plaintiffs are entitled to these fees and
expenses as prevailing parties in an action brought pursuant to 42 USC § 1983.

4, The purpose of this Affidavit is to support Plaintiffs’ motion and the
accompanying Affidavit of Susan Buckley (the “Buckley Affidavit”), generally describe the firm
of Gunster, Yoakley & Stewart P.A., advise the Court of counsels’ qualifications as Florida
counsel in this action, set forth the work performed and the fees and expenses incurred by
Gunster, Yoakley & Stewart P.A. in this 1i£igation, and opine as to the reasonableness of hourly

rates of Ms. Buckley and other lawyers at Cahill Gordon involved in the matter.
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5. Gunster, Yoakley & Stewart P.A. (“Gunster Yoakley” or the “Firm™) is a business
law firm with over 120 attorneys throughout Southeast Florida. The firm has been in business
for over 80 years. Gunster Yoakley assisted Cahill Gordon as Florida counsel in this litigation,
consulting on all substantive aspects of the case, discussing litigation strategies, preparing filings
and participating at conferences and hearings as requested and as appropriate.

6. I am the attorney at Gunster Yoakley principally responsible for the matter.l 1
received my undergraduate degree from the University of Rhode Island, and my law degree from
the University of Miami Law School, cum laude in 1981. I was admitted to the bar of this Court
in 1981. I have been a Shareholder in the Gunster Yoakley firm since 2000. I have been
engaged in civil trial practice here in Miami since 1981.

7. 1 am AV rated by Martindale Hubble. I was formerly the chair of the Business
Litigation Section of the Academy of Florida Trial Lawyers. I have tried multiple jury and non-
jury matters in this Court and Florida state courts and handled many arbitrations, and argued
numerous appeals to the 11" Circuit Court of Appeals and the Florida district court of appeal.

8. 1 have worked on other matters in the past with Ms. Buckley and her firm

including a prior matter in this Court, Levan vs. Capital Cities/ABC, Inc., 190 F.3d 1230 (11™
Cir. 1999). Resultingly, we have established a professional relationship wherein work is
appropriately divided so as to avoid duplication of efforts and tasks are handled by the person
with the appropriate knowledge, experience and skills who charges at the most economical
hourly rate for the circumstances.

9. The background and details of this action are set forth in Plaintiffs’ motion for
attorneys’ fees and further described in the Buckley Affidavit and are incorporated in this

Affidavit by reference.
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10. In handling this matter, Ms. Buckley and I coordinated efforts such that I and
others at Gunster Yoakley principally handled the Florida legislative history and case history,
factual investigation of Florida voter complaints, voter turnout and the class certification issues.

11.  In connection with this matter, I was assisted here at Gunster Yoakley principally
by Farrah Duperval, an associate with the firm, and Mark Workman, a paralegal with the firm.
Clinton Losego, also a Shareholder here at Gunster, Yoakley provided assistance as did Tom
Brooks, an investigator, and Wilma Ramsey-Irizarry, an assistant librarian.

12.  Mr. Losego is a shareholder of Gunster, Yoakley. He was admitted to the Bar of
the State of Florida and this Court in 1989.

13.  Ms. Farrah Duperval, an associate at Gunster Yoakley, is a 2005 law graduate of
American University Washington College of Law and from 2005 to 2006 was a law clerk for
Chief Magistrate Judge Barry R. Poretz in the United States District Court for the Eastern
District of Virginia.

14. Mr. Workman, the paralegal who assisted us most in the matter, has been a
paralegal for 18 years, is the President of the South Florida Paralegal Association and is a
Certified Legal Assistant.

15. Tom Brooks is an investigator with the firm with over 15 years experience. Mr.
Brooks assisted in factual investigation.

16. Ms. Wilma Ramsey-Irizarry is an assistant librarian with the firm, and assisted in
researching Florida legislative history.

17. My activities were principally focused on supervising Ms. Duperval and Mr.
Workman, directing appropriate research and investigation, assisting in development of strategy

as needed and preparation for final hearing before the Court.
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18. The work performed and expenses incurred by the attorneys and paralegals at
Gunster Yoakley in this action are set forth in detail in the backup data for the billing records
which is attached collectively as Exhibit A. I have carefully reviewed those summaries and have
eliminated all hours that are not properly subject to a section 1988 claim typically because the
work performed or expense incurred was tangentially rather than directly related to this action.

19.  As described more fully in the Buckley Affidavit, Phase I of the litigation covers
September 1, 2006 — September 29, 2006. Our tasks at Gunster during this stage principally
involved research of legislative history of the various iterations of the Florida statutes concerning
exit polling, research and drafting of the motions and brief seeking class certification, along with
review, adaptation to local standards, filing and service of the initial papers. The following is a

breakdown of Gunster Yoakley’s individual attorney and paralegal time during Phase 1 of the

litigation.
TIMEKEEPER HOURS RATE AMOUNT

Raymond V. Miller (MILRAY) 26.7 $400.00  $10,680.00
{shareholder)
Clinton Losego (LOSCLI) 1.5 $350.00 $525.00
(shareholder)
Farrah F. Duperval (DUPFAR) 433 $175.00 $7,525.50
{associate)
Mark Workman (WORMAR) (paralegal) 34.4 $125.00  $4,300.00
Wilma Ramos-Irizarry (Tech Svcs) 1.6 $42.50 $68.00

Total Phase I 107.5 $23,098.00

20.  As described more fully in the Buckley Affidavit, Phase I of the litigation is for
the time period September 30, 2006 - October 20, 2006. During Phase II, the attormeys and
paralegal at Gunster focused our efforts on the factual investigation to support the Workman

Declaration, research and preparation for argument on issues arising from the Defendants’
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positions concerning class certification, preparation of proposed findings of fact and conclusions
of law, preparation for final argument and attendance at the final argument. The following is a

breakdown of Gunster Yoakley’s individual attorney and paralegal time during Phase II of the

litigation.
TIMEKEEPER HOURS RATE AMOUNT
Raymond V. Miller (MILRAY) 39.6 $400.00 $15,840.00
{shareholder)
Farrah F. Duperval (DUPFAR) 50.5 $175.00 $8.837.50
{associate)
Mark Workman (WORMAR) (paralegal) 53.8 $125.00 $6,725.00
Tom Brooks (BROTOM) (investigator) 1 $125.00 $125.00
Total Phase I1 144.9 $31,527.50

21.  As described more fully in the Buckley Affidavit, Phase III of the litigation is for
October 21, 2006 to the present. During Phase III, we here at Gunster reviewed the Court’s
orders, took the lead in the research and drafting of the Motion to Amend the Judgment and
assisted in preparation of this Motion and its supporting papers. The following is a breakdown

of Gunster Yoakley’s individual attorney and paralegal time during Phase III of the litigation.

TIMEKEEPER HOURS RATE AMOUNT
Raymond V. Miller (MILRAY) 24.8 $400.00 $9,920.00
{shareholder)

Farrah F. Duperval (DUPFAR) 22 $175.00 $3,500.00

(associate)

Mark Workman (WORMAR) (paralegal) 7.1 $125.00 $887.50
Total Phase 11 53.9 $14,307.50

22.  The hourly rates of Gunster Yoakley attorneys and paralegals who billed time
working on this case are the same rates normally charged by the Firm to other clients represented
by the Firm. The hourly rates of the attorneys and paralegals at Gunster Yoakley who worked on

this case are well within the generally prevailing rates of comparable firms in Miami, Florida.

-6-
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23.  In my opinion, the sum of $68,933.00, requested as the Gunster, Yoakley &
Stewart P.A. component of an attornéys’ fees award, represents a reasonable fee for the services
rendered by Gunster, Yoakley & Stewart P.A. in the circumstances of this case.

24.  Disbursements have been incurred by Gunster, Yoakley & Stewart P.A.in the
amount of $6,845.85. This sum reflects disbursements actually and necessarily incurred, as
further reflected in Exhibit B.

25. Plaintiffs have been billed or will be billed all of the fees and expenses requested
in this Affidavit.

26. 1 am also familiar with the hourly rates charged by the Cahill Gordon lawyers to
the Plaintiffs in this case. Those hourly rates, especially in consideration of the ability,
reputation and unique experience of counsel, are consistent with market rates in this community
or what those rates would be if one could locate lawyers of reasonably comparable skills,
experience and reputation.

27.  Attorneys in this district are charging hourly rates at or near those charged by
Cahill Gordon attorneys. Recent press has confirmed that counsel in this District are charging
hourly rates consistent with those sought by Cahill Gordon herein. For example, Eugene Stearns
of the Miami office of Stearns Weaver bills at the hourly rate of $700 per hour. Charles
Throckmorton of the Koyzak Tropin Throckmorton firm is reflected by court records to have
billed clients at the hourly rate of $500 per hour, and other firms are reported to bill at similar
rates. A copy of a recent survey of local billing rates is attached as Exhibit “C”. Given Ms.
Buckiey’s and Cahill Gordon’s remarkable depth of experience and success in handling
significant First Amendment matters in general and exit polling cases in particular, the hourly

rates charged by them are consistent with the standards in this community for counsel of like
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experience, reputation and ability. However, the true relevant market place should not be himited
to the rates charged in the Southern District of Florida if to do so would reduce the hourly rates
recoverable for time spent by Cahill Gordon lawyers.

28.  In my opinion, the sum of $142,197.60, requested as the Cahill Gordon & Reindel
LLP component of an attoreys’ fees award, represents a reasonable fee for the services rendered
by Cahill Gordon & Reindel LLP in the circumstances of this case.

WHEREFORE, 1 respectfully submit that Plaintiffs’ motion for an award of attorneys’
fees and expenses in the amounts documented above and in the Affidavit of Susan Buckley,

submitted herewith, should be granted.

LA —
/ .
R#yr(yid V. Miller

Sworn to before me and subscribed in my presence this day of November, 2006.

Notafy Public — Btatk of Florida
MIAMI 437784.11 : U




Gunster Yoakley Report: PMAS9
Work In Progress Detail Report Req'd By: SABMAY
For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.
& iploye ; qunt T NEetNe i
= 9/13/2006 |Duperval 2 $350. oo Research proper and zmommmmé Umammiﬂ Am
" venue, and requirements for class action under
=) Federal rules.
i 9/13/2006!Duperval 1 $175.00 |Discussed case with Attorney R. Miller and initial
research guestions; Telephone conference with
Mw Attorney Susan Buckley regarding initial research
O issues and timetable,
5 9/14/2006 | Duperval 1.8 $315.00 |Researched effect of Florida venue privilege on
(=) instant matter; Discussed case with Atiorney R.
N Miller.
B 9/14/2006|Duperval 0.7 $122.50 |Drafted memo on findings regarding venue and
P defendants for Attorney R. Miller.
L 9/14/2006 | Duperval 2.5 $437.50 |Reasearch on legislative history of 102.031 and
) appropriate parties to action
b 9/14/2006 | Miller 2.8 $1,120.00 {Review case law re Fla Statute; review statutory
E history; review memo re joinder and venue; brief
P conference with Attorney F. Duperval
»}
i 9/15/2006; Miller 1.4 $560.00 |Review case law re parties, verify legislative
@ history and telephone conference with S. Buckley;
1 ‘ibrief conference with Attorney F. Duperval
hY
mm 9/15/2006|Ramos-irizarry 1.8 $68.00 |Performed research: Researched legistative
M_w history of Bill # 1567 using Westlaw and Lexis
3 databases. Retrieved CD's from the Florida State
N Archives related to this Bill per request of attorney
P R. Miller and F. Duperval
& 9/15/2006| Duperval 1.1 $192.50 |Updated memorandum for Attorney R. Miller on
P probable defendants; Conversation with Attorney
M,_ R. Miller and Susan Buckley re case sirategy.
<2
0] 9/15/2006 | Duperval 1 $175.00 |Confer with librarian re legislative history
: research; continue review of legislative history
materials
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Gunster Yoakley

Report: PMASY

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

£.0.4

~

9/18/2006 |Duperval

7

$1,225.00

Research on Legislative History of Statute at
issue for Miller Affidavit; Began work on Miller
affidavit. )

a

D

Fayc 1y. Ul oL

9/18/2006 |Duperval

0.3

$52.50

Disussed with Paralegal M. Workman request for
transcription and requested he listen {o legisiative
hearing to discovery any notable discussion on
section 102.031; Discussed current findings and
status of case with Attorney R. Miller.

8/18/2006 Workman

4.9

$612.50

Review and analysis of various audio tapes from
Florida House of Representatives debates relating
to HB1567; note discussions

(NN ¥V La Yo VaVal
U L7097 £PYU0

=l

2.0

+

9/18/2006 Duperval

03

$52.50

Began initial research for Motion for Class
certification; discussed with Paralegal M.
Workman request for transcription and requested
he listen to legislative hearing to discovery any
notable discussion on section 102:031:; Discussed
current findings and status of case with Attorney
R. Miller.

9/19/2006 |Duperval

1.5

$262.50

Drafting Motion to Certify Defendant Class

DOUCUITCTIIlt OJ

9/19/2006 |Workman

3.7

$462.50

Review and analysis of various Florida House of
Representatives debates relating to HB1567; note
discussions

2N DL
L9007 Ol

9/19/2006 |Miller

2.8

$1,120.00

Review summaries of statutory changes;
investigate available legislative history; review
prior decisional law; research local rule and
telephone calls with S. Buckley re strategy, timing
of responses, likely hearing dates

I aVad AL
L. UUTLV™

e |

8/20/2006 | Miller

$160.00

Telephone call with S. Buckley re status of class
motion; timing of potential filings and strategy for
fiming; review and revise class motion and
supporting memo; review and revise draft Miller
affidavits

Casge
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Gunster Yoakley

Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.

n) 9/20/2006 |Workman 5.7 $712.50 |Review and analysis of audio transcripts of house

o) . .

o , of representatives debates of house bill 1567;

1u_ identify relevant information and note accordingly

4I_

b 9/20/2006; Duperval 6.4 $1,120.00 |Drafting Motion to Certify Defendant Class; Began

n.m Draft of Corporate Disclosures; Discussed Draft of
Motion to Certify Defendant class with Atiorney R.

b Miller; Telephone Conference with Aftorney Susan

R Buckley and Attorney R. Miller re case; Worked

N on Affidavit of Legislative History; Discussed

D service and legislative history issues with

u..,__ Paralegal M. Workman

uw 912172006 |Duperval 5.1 $892.50 |Sorted through additional documents received on

i legisiative history; Continued to work on draft of
Legislative History Affidavit; Drafted Corporate

P Disclosures; Drafted Motion for Expedited Hearing

® 9/21/2008!Workman 4.6 $575.00 |Review and analysis of audio of various house of

mw _ representatives debate and committee debate of

5} HE 1567; various notes re same

@ 9/21/2006{Workman 14 $175.00 |Online research to secure information re location
of Miami-Dade Supervisor of Elections and

T Secretary of State; preparation of Summonses

mw relating to each; preparation of Civil Cover Sheet

& as required by rule

Mw 9/21/2006 | Miller 2.6 $1,040.00 Continue review of legislative history, authorities

Y cited in Miller Affidavit; brief telephone conference

N .

4 with co-counsel, S. Buckley, re status

(5]

S

i

)

@

@)
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Gunster Yoakley

Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

2.4

£

4.9,
Fage IZ o or

.

9/22/2006

Miller

2.8

$1,120.00

Conference with Attorney F. Duperval and review
draft affidavit of R. Miller; revise motion to
determine schedule and corporate disclosures;
telephone calf with S. Buckley re timing and
status; review and respond to e-mails re caption;
brief conference with Paralegal M. Workman re
legislative history

IEnYaYaVal
<UUU

9/22/2006

Workman

49

$612.50

Review and analysis of audio of various house of
representatives debate and committee mmcmﬁm of
HB 1567; various notes re same

aA11/N

9/22/2006

Duperval

3.2

$560.00

Continued work on legislative history affidavit.
Motion to Certify Defendant Class, Motion for

Expedited Hearing, and Financial Disclosures;
office conference with Attorney R. Miller

:_HCU L1770

9/25/2008

Duperval

0.3

$0.00

Reviewed Motions as per Attorney R. Miller edits;
discussed legislative history findings with
Paralegal M. Workman.

9/25/2006

Milter

3.5

$1,400.00

Review research and revise draft re class
certification; revisions to Miller Affidavit

Daatinaant. 20

LUCUTIICTIU PpJ

A7) B |

9/26/2006

Miller

3.6

$1,440.00

Review revision to motion for preliminary
injunction; review revised motion to certify, work
on Miller affidavit; review Ohio decision; office
conference with Attorney F. Duperval re research
on legistative history; telephone conference with
3. Buckley re status, scheduling, strategy and
handling of timing issues

A o\ 224620001

9/26/2006

Duperval

$175.00

Telephone conference with Attormey Susan
Buckley and Attorney R. Miller; Reviewed drafis of
pleadings sent by Attorney Susan Buckley io
finalize for filing

o e
UOoC " LIJUU UV 35UV

9/27/2006

Duperval

22

$385.00

Continued to revise and edit pleadings; brief
conference with Attorney R. Miller re project; e-

mailed team with amendments fo pleadings

©
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Gunster Yoakley Report: PMAS9
Work In Progress Detail Report | Req'd By: SABMAY
For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.
Mm_ 9/27/2006 |Miller 6.8 $2,720.00 |Finalize Miller Affidavit, review and confirm all
o authorities cited; review and revise class
nw certification memo; review and finalize complaint;
T+ brief telephone call with S. Buckley re final
N scheduling
nm 9/28/2006|Duperval 2 $350.00 |Prepare papers for filing; Telephone conversation
with Attorney Brian Markley of Cahill Gordon;
b Drafted Motion for Preliminary Injunction.
le)
N 9/28/2006 Workman 35 $437.50 |Receipt and review of numerous audio CD
mw containing various senate and additional house
H debates on relevant election issue; review audio
“.u_ recordings and make relevant notes accordingly
D
i 9/29/2006 |Workman 238 $350.00 |Assist in finalization and preparation of filing of
complaint and motions; travel to courthouse to file
D same; hand-deliver copy to Judge Huck; return
D 9/29/2006| Workman 0.7 $87.50 |Amend and finalize summons and civil cover
£ sheet in advance of filing complaint; confer with
D Attorney F. Duperval re same
D 9/29/2008 ! Workman 2.2 $275.00 |Review and analysis of audiotapes of senate
debates relating to election issue; document file
T with relevant information
mu 9/28/2008 |Duperval 3.9 $682.50 |Preparation of filing for USDC
& 9/29/2006 |Losego 1.5 $525.00 |Assist with preparation and filing of court papers
)
m”__ 10/2/2006 | Workman 3.9 $487.50 |Review and analysis of audiotapes of senate
L debates re election issues; document file re
P findings
s 10/2/2006 Miller 04 $160.00 | Telephone call with Judge Huck's clerk; telephone
H call with process server re service; telephone call
D with 8. Buckley re same
S
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Gunster Yoakley

Report: PMASY9

Work In Progress Detail Report

Reg'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

1

raytc 159 Ul ol

4.4

D

10/3/2008 | Miller 1.4

$560.00

Telephone calls to Defendants to identify counsel;
telephone calls to Defendants’counsel and
telephone conference with Defendants' counsel re
request for status conference and telephone calls
to Mr. Clark re scheduling and notice; telephone
call with co-counsel re preparation for and
participation in status conference

[ laVaVal

10/3/2006 | Miller 0.3

$120.00

Review research re elections supervisors, exit
polling, locations, protested notice issues

b2l

.
Fited-1+109/200

a0

&

10/3/2006 | Workman 3.2

$400.00

Online research to secure contact information on
all county supervisors' of elections in florida;
create Word index for same; discuss same with
Attorney F. Duperval and distribute same

10/3/2008  Workman 1.4

$175.00

Online research to secure biographical
information and litigation history relating to
counsel for Sue Cobb and Lester Sola; print and
analysis of same; forward same {o Attorney R.
Miller

DOCUIMCTIT OJ

10/3/2006 Workman 0.9

$112.50

Online research {o secure docket and pleadings
from Diaz v. Sec of State; print docket; secure
copies of select pleadings; discuss and forward
same to Atiorney F. Duperval

oo W. WaXe Wl mVed M|

10/3/2006  Duperval 64

$1,120.00

Telephone conference with various attorneys
representing Defendants with Attorney R, Miller;
Telephone conference with Attorney S Buckley
and Attorney R. Miller; Researched issues related
to possible setilement with county Supervisors of
Elections and reluctant class representative for
Afiorney R. Miller.

CAST L )00*CV=Z2Z300=Or1

10/4/2006 Duperval 24

$420.00

Researched class representative issues; Finalized
draft of memo fo Attorney R. Miller re certifying
defendant class issues and discussed issues with
Attorney R. Miller;
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Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

10 _ of .24
ToOT5T

10/4/2008 | Miller 0.8

$320.00

Telephone call with 8. Buckley and review
correspondence from Spervisors of Elections to
Mitofsky/Edison re exit polling locations and
responses to date 1o nofice letter

Doy
mday

10/5/2006 | Miller 1.6

$640.00

Telephone calls to Dade County Attorney,
elephone calls with Attorney for Secretary of
State re expected proceedings; telephone
conference with Judge Huck

W aYaViaYaVaYal

10/5/20061Duperval 4.7

$822.50

Researched secretary of state and attorney
general's responsibility re upholding
constitutionality of statute; Prepared for and
attended teléphone status conference with Judge
Huck and all other parties.

rTCU "L L7rOJr£99

—

10/5/2008 Workman 256

$325.00

Online research to locate process server in
Tallahassee, various calls re expedited service;
attend to pdf complaint for forwarding to process
server for service upon AG's office; attend to
securing process server for expedited service
upon State Aftorney's office; numerous follow up
communications re status; document file
accordingly

RDoarcaaini-20.
LYCUITICTIU OJ

2AL2 D011
ol

Wan AVEG by |

10/6/2006 | Miller 2.1

$840.00

Review letter from counsel for Secretary of State
re witness K. Browning; forward to co-counsel,
conduct preliminary internet research and review
several services; telephone call with S. Buckley re
disclosure and results of preliminary search;
telephone call with county attorney re request to
waive fee claim

UST L. UU"CV

Cr\nn i YA YAJN-XW)

10/9/2006 | Milter 4.2

$1,680.00

Conference with Paralegatl M. Workman re
research on Mr. Browning; conference with
Attorney F. Duperval re research on class
certification issues; review preliminary research re
Browning, class cerfification issues
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Gunster Yoakley

Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

24

L

4

10/9/2006 \Workman 1.4

$175.00

Online research to access database containing
listing of reported election incident reports; secure
and download reports for Pasco and Miami-Dade
counties for 2004; format and finalize report in
excel format

mMagyc LU Ul'o L

10/6/2006 Workman 2.5

$312.50

Online research to secure newspaper articles
relating to Kurt Browning; review and analysis of
referenced numerous listings; mark and attend to
printing same

A W /aYaVaYaYaVal

FNcu LL/VJIlr£yyvl

—

10/10/2006 !Workman 2.9

$362.50

Extensive review and analysis of various
newspaper articles relating to Kurt Browning;
detailed review and analysis of election Incident
report for 2004 election to determine any
complaint re exit polling; discuss findings with
Attorney R. Miller

220

£

10/10/2006 | Miller 1.6

$640.00

Continue review of research on Browning and
ciass certification; e-mails to and from S. Buckley
re other investigation needed and strategy

LDUCUITITIIl O J

10/11/2006 Miller 241

$840.00

Review pro hac motions from Secretary of State's
counsel; supervise and review research re class
certification issues; review further research re
Browning

LAY L

10/11/2006 ! Workman 2.4

$300.00

Online research to secure news articles and other
voter related documentation are florida elections;
print and analysis of same

D40 DLl
=0

10/11/2006 | Duperval 1.5

$262.50

Class certification research; Discussed cases with
Attorney R. Miller.

10/12/2006 | Duperval 5

$875.00

Research on Class Certification issues; non-
opposing class representation; certification;
impact on venue

Ao 1L juoO=Lv=

10/12/2006 Workman 25

$312.50

Numerous telephone call {o determine
background information re EIRS system; online
research re same; print and analysis of results;
search newspaper articles
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Gunster Yoakley

Report: PMASS

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/8/2006

From the beginning of time to the end of time.

£

—

4

10/13/20086 |Workman 2.6

$325.00

Receipt and review of opposition motion for
injunction; online legal research to secure coples
of all cases ciied therein; print and copy same;
discuss and forward to Attorney R. Miller

L

A-1.1 1001200

r1cu L 1L/UJI£UJVU

—

rageIT7oTox

10/13/2006 |\ Workman 4.7

$587.50

Extensive online research {o secure statistical
information regarding election turnout, complaints;
and other information relating to election
processes in Florida; print various and numerous
reports; analysis of same in advance of outline for
affidavit, review and analysis of declaration of Kurt
Browning; online research to print and secure
newspaper articles relating to Kurt Browning;
arrange for sorting and cataloging of same

10/13/2006 Miller 5.8

$2,320.00

Review Secretary of State's response and affidavit
of K. Browning; review cited issues; ielephone
conference with co-counsel re strategy for
raesponse, strategizing and supervise re further
research concerning Browning affidavit

D oarinacnd.0
LYUCUITICTIU OJ

10/13/2006 ; Duperval 4.8

$840.00

Continued research on class certification issues

Il

10/14/2006 |Duperval 0.3

$52.50

Discussed case sirategy and research with
Attorney R. Miller.

22462 . .01

=T UJ

10/15/2008 |Duperval 7.3

$1,277.50

Continued class certification research and draft of
memo to Attorney R. Miller and Attorney S.
Buckley.

10/16/2006 |Duperval g

$1,050.00

Continued to work on draft of class certification
research for Attorney R, Miller; Prepared Affidavit
of Paralegal M. Workman for filing with Plaintiffs’
response.

Goacod i ow@rs

CUOSCTTL. UUTCYV

10/16/2006 | Miller 2.3

$920.00

Work on drafts and revision to Workman affidavit;
review research re class certification; review draft
reply and telephone call with S, Buckley
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Gunster Yoakley

Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc.

11/9/2006

From the beginning of time to the end of time.

10/16/2006

Brooks

$125.00

Conference with M. Workman; research Florida
election complaint procedures in Pasco County at
state level

mayt 1o Ul ol

I iaYaYaYal
<UVUVU

10/16/2006

Workman

11.6

$1.450.00

Detailed online research developing statistical and
other supportive information in advance of
hearing; review and analysis of the thousands of
complaints registered in EIRS system; print and
analysis of other key statistical information;
preparation of outline of declaration

PN W a)

10/17/2006

Workman

5.8

$725.00

Finalize review of databases and research;
finalize declaration and review and study
attachment; preparation of documentation for
filing with court

Fi
Iycu L1L/VU

-0

10/17/2006

Miller

1.7

$680.00

Telephone call {o court clerk re scheduling for
hearing; telephone call with S. Buckley re hearing
strategy; review and comments re reply papers
and Workman affidavit

10/17/2006

Cuperval

1.5

$262.50

Finalized draft of Workman aff; Finalized
preparation for online filing of reply and Workman
aff.

Daoaotiaa
DPTUITTCTIt OJ

10/18/2006

Dupervai

1.5

$262.50

Researched class certification issue to prepare for
hearing; Discussed class certification issue with
Altorney R. Miller.

10/18/2006

Miller

2.3

$920.00

Review draft memo re class action certification
issues; conference with Attorney F. Duperval;
revise memo and review cases in preparation for
hearing

£\ L
\ ')

10/18/2006

Workman

i

0.6

$75.00

Online research to secure news articles relating to
matter; print same

UAST 1L.'U

10/19/2006

Mille

7.1

$2,840.00

Prepare draft proposed findings and conclusion of
law; review and prepare for hearing; conference
with S. Buckley in preparation for argument;

review case law and memoranda

Cf\r-n 1:-0
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Gunster Yoakley Report: PMAS9
Work In Progress Detail Report ' Req'd By: SABMAY
For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time,
i 10/19/2006 |Duperval 5.8 $1,015.00 |Continued hearing preparation for Motion to certify
4L class defendant; Discussed case and prepared for
nw hearing with Attorney R. Miller, Atforney S.
+H Buckley and Attorney Brian Markiey.
i
)
nm 10/20/2006 | Duperval 33 $577.50 |Hearing prep and Permanent injunction hearing
before Judge Huck with Attorney R. Miller,
b Attorney S. Buckley, and Attorney Brian Markley.
(5]
mv_ 10/20/2006 Miller 5.9 $2,360.00 |Prepare for and attend hearing on Motion for
2 Injunction; draft proposed order granting motion fo
H certify Defendant class; conference with S.
M Buckley re same
1] 10/20/2006 Workman 48 $600.00 |Preparation for and attend hearing on injunction;
1 retum
10/23/2006 | Miller 0.8 $320.00 |Review and revise order on class certification;
Mu forward to opposing counsel
L 10/24/2006 | Miller 1.6 $640.00 [Final preparation of class certification order; e-
) mails from Defendant's counsel; letter to judge;
= review final decision; telephone calls with S.
D Buckley re fee petition, further proceedings
i 1072412006 Duperval 0.6 $105.00 |Reviewed order of Judge Huck; began preparing
Motion for Attorney's fees.
.. 10/25/2006 Duperval 4.1 $367.50 Researched 11th Cir standards for Motion for
mp Attorney's fees in 42 USC 1983; 1988 cases.
iy 10/25/2006 ; Miller 0.3 $120.00 |Review and forward order on class certification
® 10/25/2006 \Workman 0.7 $87.50 |Online research to locate and secure additional
N news articles
,w 10/26/2006 | Miller 2.4 $960.00 |Review final judgment; forward to co-counsel;
o) telephone call re further proceedings; conference
B with Attorney F. Duperval and preliminary
H research re possible Rule 59 Motion
i
Aw 10/26/2006 |Duperval 5.2 $910.00 |Research and drafting motion for attorney’s fees;
research and drafting motion to amend judgment.
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Gunster Yoakley Report: PMAS9
Work In Progress Detail Report Req'd By: SABMAY
For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.
pnd 10/27/2006 Duperval 4.1 $717.50 |Drafted and Filed Motion to Amend Judgment.
£ 10/27/2006 Miller 58 $2,320.00 :Review research; review and revise draft motion
nw to ammend; finalize and serve motion, proposed
N order and proposed judgment; telephone call with
A clerk; telephone calls with attorneys for
nm defendants; telephone conference with co-
counsel re same; review order granting motion
[d»)
8 10/27/2006 \Workman 0.9 $112.50 |Online research to locate and secure additional
N media coverage of issues presented; print various
® results
H 10/30/2006 | Miller 1.9 $760.00 |Review and distribute amended final judgment;
AW_ review correspondence from Dade County; review
P proposed letter {0 Elections Supervisors, e-mails
In with 8. Buckley and B. Markley re same; brief
conference with Attorney C. Losego re ethical
8 issules; telephone call with B. Markley re
i+ distribution of letter
D
= 10/30/2006 | Duperval 4.1 $717.50 |Worked on draft of Motion for Attomey's fees.
3 10/31/2006 | Duperval 32 $560.00 |Continued to work on draft of Motion for Attorney's
A Fees and Miller Aff. in Support of Motion.
T 10/31/2006 Miller 0.3 $120.00 |Review correspondence to be sent to Supervisors
mu of Elections
4 10/31/2006  Miller 0.8 $320.00 {Work on fee application; telephone call with B.
<o : Markley re status
N 11/1/2006  Miller 1.1 $440.00 {Review and Revise Miller Affidavit
L 11/2/2006 Miller 0.8 $320.00 |Telephone call to O. Rosenthal, Dade County
(8 Attorney's Office re election day; telephone call
.mw with co-counsel re communication with Dade
o County Attorney
® 11/3/2006 Miller 0.8 $320.00 ;Work on revisions to fee application memo and R.
mm Miller affidavit
1 11/3/2006 Duperval 0.4 $70.00 Discussed Motion for Attorney's Fees with
Attorney R. Miller and revised.
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Gunster Yoakley Report: PMAS9
Work In Progress Detail Report Reqg'd By: SABMAY
For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.

o 11/3/2008 | Miller 0.3 $120.00 |Telephone call with S. Buckley re election day

o planning and support

1L_ 11/6/2006 Miller 0.8 $320.00 |Work on affidavit of support of fee application;

N review and revise memo of law re same

b 11/7/2006| Miller 1.8 $720.00 |Review and supplement affidavit in support of fee

n.m application; brief telephone call with S. Buckley re

same

b 11/7/2008 | Duperval 0.3 $52.50 |Reviewed Miller Aff in support of Mot. for

8 attorney's fees; Discussed case with Attorney R.

N ‘ Miller.

& 11/8/2006 Miller 28 $1,120.00 |Revise Miller Affidavit; review and comment on

H memorandum law and Buckley Affidavit

.M.u_ 11/8/2006 | Miller 25 $1,000.00 |Finalize and File Fee application and supporting

® papers; telephone calls with 8, Buckley re same

i (.2)

11/9/2008 ! Workman 55 $687.50 |Analysis of costs and fee printouts; calculations of

] same

e S

© Total Fees | 306.3]  $68,933.00

5]

o)

(@]

I

)

Q-

)

©

<

(V]

o

>

?

©

e

—

)

(%]

©

@)

Page 13 of 13




Q::mumw Yoakley

Report: PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.
9/15/2006
9/25/2006 |CSTADV $64.00 [Cost advanced for retrieval for 2005 Senate
hearing tapes
9/26/2006|CSTADV $40.00 {Cost advanced for retrigval for 2005 House
hearing tapes
L 9/27/2006,CSTADV $350.00 |Cost advanced for filing fee for complaint
N 9/27/2008|CSTADV $16.00 ICost advaniced for retrieval for 2005 House Bill
® 1589 hearing tapes
+H 10/2/2006 | CSTADV $175.00 |Cost advanced for Service of Process on Florida
T Secretary of State
L 10/4/2006|CSTADV $650.00 |Cost advanced for Legislative history research
i 102.031 (4) (a) (FS) for . Duperval
10/5/2006|CSTADY $52.00 |Cost advanced for Service of Process on Office of
R the Atiorney General
+ 10/8/2006|CSTADV $60.00 |Costs advance for Serivce of Process on Miami
D Dade Elections
5 10/8/2006|CSTADV $90.00 |Costs advanced for Service of Process on
2 Katherine Fernandez Rundle
6] 10/22/2006 | CSTADV $32.50 |Cost advanced for conference call
- $1,561.50
mu
& 9/15/2008 | DELIV $63.30 |Cost advanced for delivery to Farrah Duperval. Id
P : 855416023797-Legislative history
o 9/20/2006 DELIV $8.97 |Cost advanced for delivery to Farrah Duperval. Id
; : 8556928321664-Legislative history
M 9/26/2008 | DELIV $8.97 |Cost advanced for delivery from Florida House of
Representative Id : 7915563786920
. 9/26/2008 DELIV $8.97 iCost advanced for delivery fo Fiorida Senate. Id :
799008877067
9/27/2008|DELN $8.97 |Cost advanced for delivery to Mark Workman. Id .
8128812606445-L egislative history
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Gunster Yoakley

Report; PMAS9

Work In Progress Detail Report

Req'd By: SABMAY

For 00029437 American Broadcasting Companies, Inc. 11/9/2006
From the beginning of time to the end of time.

p 10/4/2006|DELIV $40.25 [Cost advanced for delivery to Clerk District Court

ﬁm 10/5/2006|DELIV $10.25 [Cost advanced for delivery to P. Buck

N $149.68

5

ﬂu 10/2-26/2006 LEXIS/NEXIS $2,325.19 |lexis/Nexis Computer Research.

B $2,325.19

8 09/11-10/26/2006 |\WESTLA $52.16 ‘Westlaw Computer Research.

N $52.16

B

a 09/11-11/05/2006 $ 2,757.32 |Telephone, Copies and Postage

T $ 2,757.32

3]

[TOTAL $ 6,845.85
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Document 39

STORY

Filed 11/09/2006

B by Barl Jones
- R iemi attorney Eugene Stearns
3 Mmay prove true the old cliche
: about getting what you pay for.

- The plaintiff attorney is credited
§ with teking 2 teetering case against

¥ -LxxonMobil and turning it around to -

§ win his clients 2 st billion judg-
ment.

B After the verdict, Stearns and

B other firms who worked on the 15-

B year-old case brought against the ofl

company by gas station owners bat- -

B tled over what they should be paid.
¥ -Stearns asserted his firm was
k instrumental in winning a case that
E was bogged down and going nowhere
B <when his fizm signed on 1o years agé.
g < LS. District Judge Alan’ 8. Goid
ji ngreed. He threw out a fee agreement
8 signed when Stearns first joined the
case in-19g6 and awarded his firm
$249 million in fees, more than triple
what the firm would have received
under the agreement.

In the July fee ruling, Gold called

Stearns’ work in the case “ground-
byreaking” and "highly skilled.”
» But Stearns is a pricey lawyer to
have“on your side,”billing $706- an
hous, the highest fee found for a
South Florida attorney in the Daily
Business Review's first annual lawyer
billing survey.

The. survey found that the howly
rates of South Florida law firm past-
ners generally range from $s00-8500,

Aimmnn Senterfint’s James M, Miller

sophisticited clients
mmmd in wesults-than the lzwrly Tite
they pay,

“while -

‘pariners at Greenberg Traurig and

South Florida's legal elite

charge some jaw-dropping fees for an

associates

some senjor partners were much
higher.

The Review examined . dozens of
federel and state court Biles, including
bankruptcies, breach of contract com-
plaints, fraud, and other kinds of civil
disputes in which
attorneys filed fee
requests with the
conrt, The survey found hourly
billing rates for more than 350
lawyets. ’

- At the highest billing levels were

To comment o

Stearns - Weaver Miller Woeissler
Alhadeff & Sitterson. '
Stearns said his- firm's rates, "
although higher than others, reflect
strong market demand for his firm's
services. "We tugn away work every
day and therefore I've concluded that
the market is.responding to the
zppropriateness of the rates that we

generally  Bill ‘
-between siso and $350. Bur rates of

) www.DaﬂyBusiﬂessReview.com.

hour of their time,

Greenberyg said in court documents
that its partners, including those in
other locations, billed 2s much sise
an hour. But Greenberg chief execu-
tive Cesar Alvarez said the firm’s
most expensive local partmers bill
¢600 an hous,

The highest billing - Greenberg
m this story 0040 . Review in court
filings was Miami
astorney Mark. Bloom, who billed
$595 for representing a trustee in a
bankruptey case. Bloom is co-chair of
.Greenberg‘s national baskruptey
gractlce.

Alvarez defended thc firm’s rates,
saying his attorneys are highly expe-
rienced, available around the clock
and provide excellent service.

“When you're dealing in big mat-
ters such z5 the ones that firms like
us get-involved in, the fee is not real-
ly the mos:t important factor,”
Alvarez said. “The most important

charge,” he said.

factor is to provide the experrise,

partner found by [

P oRE A

Expenswe giite

South Floride partners with the highest billing rates
were all in Miami-Dade.

Attorney Firm

1 Stearns, Eugene B, Stearns Waaver Miller Weissler Alhadedt & Sitterson

Hoturly rate
$700

2 Roger, Kent M,

Morgen Lewis & Bockius

$650

3 Parlners * Biizin Suthbery Baera Price & Axelrod

4 Bioom, Mark"* Greenbarg Traurlg

$625-$365
$505

5 Kiugey, Alan J, Kluger Poretz Kaplan

& Berin 8550

5 tane, Molly M.

Morgan Lewis & Bockius

§550

Traurl 's Cesar Alvarez suys
his ﬁ:z:’:g fees are;s;usnﬁaﬁ because of?ts
ability to provide ‘expertise, 24/7.

24/7.7 )

Also in the top tier, were firms’
such as Morgan Lewis & Bockius in
Miami, where partner Roger Kent
billed $650 an hour, He charged that
rate in defending technology compa-
ny Cisco Systems against a breach. of
contrait complaint that eventually
was sestled, )

Bilzid Sumberg Baena Price &
Axelrod said in court documents that
its partners charged clients 25 much
as $625 an hour, But the Review only
found partner Mindy Mora's declara-
tion that she charged $460 for her
work on Chapter 1t bankruptey cases.

Greenberg Traurig also boasted the
priciest associates. Senior associates
at that firm charged from $406 to 500
an hour for commercial litigation and
bankruptcy cases. “That was more
than most partners in South Flerida
charged,

Recent surveys by two of the
Review's, affiliate publications indi-
cate that Souch Florida senior pare-

7 Tofley ilt, B, Carey  Hunton & Willams

$520

8§ Davidson, Barry B, Hunton & Wiiams

$504

9 Thiodkmorton, Charles Koyzak Tropin & Throckmorien - -

$500

9 Moscowitz, Jane

Woscowitz & Moscowitz

$500

9 Miller, Alison, W,

Stearns Weaver Miller Weissler Alhadeff & Sitierson

$500

§ Pollack, David ©,

Stearns Weaver Miller Weissier Alhadelf & S#ersan

$500

* Individual partuers ave not listed for Bilzin Sumberg Baena Price & Axelrod because
court documnents indicated a fee range for partners but no individaal lawyer biliings,
i G

g to court d
However, the firm says gboo is thc meost it

g Traurlg lawyers bill as high 25 $750.
top pastners bill per hour, Bloom wis the

highest-billing md:v:d\ml parmez' found by the Review in court filings,

Source: Daily Business Review research

ners g lly bill less than those in
New_ York City and Washington,
D.C. But local attorneys aren’t that
far behind,

The National Law Journal reported
last Decernber that one partmer at
Venzble's Baltimore office, former
U.S. Attorney Genesal Benjamin
Civiletti, charges sro00 zn hour. A
June survey of zoog billing rates by
the Daily Report in Atlanta found
some Manhattar firms billing more

See Cover Story, Page Az




