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AS'SOC:[A I'll014 CIF CONi'MCT]\ 1 IT'Y-
Ol~.(~~~:hf FOR IZETFC)RM NTCOAT ;
PFZ+O:fI~C'I' 'VOTIJ/'VOT][l~]{ ; ].-C)R .A,]V[]EF :][CA,
F\f('- . : GEORGIA cc),A.i-t,rioN[ FOR THE
PECII'L,E" . 51 AGEM).PL , I]\fC . ;~ CilEOP'.(-'IIPL
STATE, COTU'E:R.ENTI:'E EaF r1.A,AC ::P
f?~lZ~~;L~f~~'~~E',~' ; and L),A,l~]A'J~l[]LLl:~~11T~~,

Plaintiffs,

'4' .

C'0X, individually and in heir official
of SYta1;e; and

C"`hairpe-rson of' the LrStatp, Election Board ; and
TACIVE-R; II :[, . f .

J . ti 'V"OF.]LE'Y",
and JEFFREY K. ISRAEL, ct izalL ly a nd
i ri their official capacities as members of'tJ 1e
S " tate El f:ctioii Board,

I"0MPJLAVTT

This case challenges the continued f,i :fa,rt by Defendants to restric t voter

registration act ivity by private ~entiti c ; ;,, ~ev ert th ough this Court and the LRve rr trE

Circuit Court o f Appeals have earlier E,lTorts to do ~~SO .
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Flouting those rulings, Defendants, have concocted hATo new res1.fic tians ctrl voter

registration: each completed application to r e,gi sl ;er (1) must be, sealed sepanatel ] 'y

befbre; being, handed to a private voter regi ;s tra .tion organizer and (2) m ay not be

c opie ;cf. These new restrictions violate the I~dait i a~r ~al Voter R_E; ~ ;i_sitr;~ ~tiari Act (NVRA)

and carmot vvit:hstarnd First Anif, nidm aeat scruid7ry . This Is, an action for declaratcay,

iiajunct iirT E,, equitable, lf,ga :l, and other relief vindicatin€; F'lainti : ffs' right, under tree

National VIMf.r F.eg istrat i. ori Act of as amended, 4 .2 1973gg; et seq.,

and the First and .F'o tirleen.th Amendments to the United States Cons tit:utiixi . .

JURISDICTION AND VENUE,

3 . Jurisdiction is vel ;;te;c[ in this Cowl pursuant te 2 8 CT,~~ .{ : . 0 1?13 1 and

1 -3 67 .

2 . 'Venue. appropriately lies in this, L)i'Str:ic,t and Division pursuant to 2',8)

IIIARTIHE IS,

3 . Plaintiff A LS S(}C']A7"TON OF CiDlv[NFLRVITY iC1RCi~~7\~IZA.TIi~~~~]S

FOR REFORM NOW ("`ACORA" ) is a public nonprc)filt charitable coqporatiic»7 with

i ts priilc :ipa]l office, located in Ncl,w Orleans, Louisiana. ACORN is the n atit»l's

la]CgrP ; 5 1 : community pl' ly i l111Zi It 10171 i 0f 1Cff - and I7' 10{~ ~ ~: Ci~1;E; 1 :C1CO ~rC]C ' Fa]Tl11lE.:i, working
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together fbr social justice arid s~1rrorige:r c,cim[rn urriitiE , ,; . ACORNl ' s, relgisitercd agent

for str Oce of process, in (Jeor'€, ia . i s located in Gwinnett County . Accordingly,

ACORN is subject to the- ju .r isd ict: io in ~Qf this Coun .

4 . Fla.intii ~ :f']PF.C~JE~C'~C 'JC?'TEnJO'I ' I l`1G FOR A.PAER .IC;.A., ][NC . (''P'roject

Vote") i ;> a public nonprofit. ~cha .rit~it ) le. ,c~orpo,ratio» with its ririnci])al office located

in New Orleans, Lr.»ui,ia .ria . Project Vote , i s the leading technical a ssi s~lranre and

d i ]-ec,t e sc~lw:icE, r~relvi cler to the civic rett:iciretion community. Since its f'ourding I'm

1982, '"Project `To te has provided Xwoi :e; s, sio n.a.l train ing, nnana.gemie;nt, evalluati ori and

tf~chnfcall services on abroad continuum o f key issues related to voter erZgagE,nlieri1,

and ]part icipatioil in [o,v--incorn.e; and miirionty com]m11nil:ies . Project Vote subjiects

itself to the,jurisclictic»n of this Court for purposes of this action .

5 . P'laiilt :iff ('J F:C1RG:[A. COALITION F C}R"THF F'E0l?L,E_ ' ;_3 AGENDA,

]1TJC„ ("C'FC-PA") is a (ae,eir€;i a n Or_il)t°o fit C;o rj)oi ra l:io n with its p,ri nciria l office and

rE ;gi. s,terc~d a~]'Cnt located : ire Atlanta, F u11:o l i Co uri1y, GE ;orgia . GC-11A is a Statewide

coalition ofcfvil_ ri :}:;li1t~,, human rights, and pwmrc and justice, advocacy groups

formed to improve the quality of governance in Georgia, rlf,lT~ create a more

iriibrrnedand active electorate, and ]iave more resrurisive, and accountable efeCted

o:fiici a]ls, . CiCT.A, i s Subject to the jurisdiction oftYtis
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6 . . PlaintiffCIT"ORCJLA. S~7f.A,'CE C~~i~JF'IJR:II~T~:'E ()F Td.AAC:P

BRAN( JIE',S) ("Geo r,gia rq~O,("F"> or "State t'o:nf-reftce") is t1he statewide

organizational unit oi' loiaa l branches o#'the National Association for the

Advancement of Colored Pellop le in Georgia. The NAACP, a pub lic,

~~on~prc~ilt c ;kt~~l~it~~lbls ~it~~lbls~ r~~r~fc»°at .i~on., is the Uition's oldest civil rights c»rga.nizatiori,

-Bounded in 1,909, ~~iad has ojEiilces, ~~ran~c ;Yi~~~,, and i~riE~~xEb~~~~~ ; across the United ~i1:ates .

The State (Joni:erenr, E; 's pr ii ric , i pal office is located in F 'ulton County, A.cconding : l y,,

the Lrl C cfn i:ereri4,E, is subject 1 :o the jurisdiction o a f 1: Yiis C : crtzrt .

7. Plaintiff DANA GVTLLLA,lv[S3 or "Deacon WALairls'l.

i s a ma le citizen o f the ]L:I ti ited ;SW,."';'; Of ,A .rne;rir~1 al iIJ the State oi' Geor;gia , resiidi rig

in FultonE County, and is subject 1:o the pe rso nal jurisdii ction of th. is Court . Deacon

'Vill :iamis is, the Chairman of ACORIN in Georgia .

~~ . Defendant CATHY C,U:X: i s a. female cit i : z en of the United S tates oiE

America arid the State. cif +C'rE.t>>rpria, i-t,>iding in INK-alb County, and :i s sAject to flie

peirsonal Jurisdiction of this Court, 'Secreltaj~, C o x is the elected Secretair~ of State

of the State af'Georgia .and the state's chief election o;Fiicia]E . By virtue o f her

office, Secretary ~C ~:r~ is a l so th e chair ,af die S itate Elect iloin . Board „
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9 .. I)ef-I:rid .arits C_'L.A,1JI) L . ("TIJX ' j MCI'V' E-:R'.1[][, J . ]RANDOL:PH

E;`~~,:L~f,~, L} .A,`JIL) l.'~~~CFI~I,]~Y, an .cl JEFFREY K. ISRAEL (cc~llc~~, ~rive~ly~ "`SE1B

Menlbers'" or "Board are male citizens of the United States Gf ,A .m.e;rica

,md the 'State of Georgia, residing in Putnam, Cobb,, Fayf,tte, and Paulding Counties,

respectively, and are subject to the of this Court . Along witlit

ISe ;c; reta:ry Cox., l .hese i ndi vid uals comprise the current tnIE;rnb E,rs hlip O f the , State

F ,lectiLon Board .

FACTUAL ALLEGA,rio'Nis

1 0 . Among their many charitable andeducational activities, Plaintiff's

actively partic,ipabe in voter registration, education, and civic, parlicipat i ori prograrns

in Georgia, pa i r t~ i cul~arly ii ri the metropolitan Atlanta area . "Plaintiffs encoura,ge voter

re ;or i ,s trati ori a nd pai-tir ii patiori i ll all co IrIm .uii ii ti Cs, partic ;ularly th.cose traditionally

1L[C1dE:TTep I'eSelJt'e d minoritY, youth, and economically disadvantaged voters) .

11 . Project `acute ]has provided 1'undi i lg an d technical assistance to .A.CIORN

arid.other nonpartisan vo ter registration org,a16z;a1io:ns for voter registra ti on

programs in. nian y low and moderate income communities, including in Gleorgia .

Project Vote has also directly sponsored voter reg ;istration drives in G[corgja and

across the nation, In 2004, ACORN and Project Vote conducted Several voter
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rE,pOsitrati.on drives diroizghotit. +GE;OIrg:ia, p ,ari:icu .lar: ly i n 1.1w, metropolitan Atlanta airela,

~i im. ilar ly, GC :PA and Georgia NAA C;IP regularly sponsor oteir registratk)n drives

in Gear€;ia . .A, 11 Plaintiffs iint : e;nd and desire to engagg, in. {o r;ganizedl. voter

rE ,gr :i stration, ~edu .c,ati i)n and ;bet-out-- the-vote ("GI OT'J"') activity within Georgia

during 1lie 2006 f,le ;c ;tio :n season .

1?. . A s a general rule, prior to commencing a registration drive, Plaintiffs

endeavor to train their representatives ("registration ~xcrkers"') ~Dn fliel relevant

.Fediaral and stat(.- rules concerning voter registration,, including determining voter

11.i lig; ibil i t,y, properly fi ll ing out voter r •e, ~; i st ] r 'Itio ln[ cards, and ccorn plying; wiith ,other

rf ;qui7'eirlf,tit:s . F.egyisaratiori workers seek out individuals who are either eligible to

vote but havel no1: previously registered or who need to update, their previous voter

rf,g iistr,ation with their current address or a cliange of nanrie, so that hey will bye

el[ig;ible to vote where tliey currently li ve. Wien a registration worket- encolinte'r,

suc h a person., he or she discusses Plaintiff-s' philosophy that voting is an h-nportant

civic duty and responsibility of each e ligible 1~ ;" .S . citizen and that, consequently, al I

eligible individuals should register to vote and then actually AlotE, en Election Day .

In the e,,,)urse of that ciiscuis5ion ., the registration worker lencouragf„s the Ii ridividu al ti :)

register (or upiclate lh i s,/riE ; r registration) ar.l d, :if' necessary, helps die individual

c,mple.tt; a registration form .
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I ?F . To ensure that they submit thee greatest :nurnbe .r o f complete uid

accurate voter registration applic , aliwns, aril do so one . a timely ba~s, is, F'lai i nti. f#"s

t l ~aic, ,i l '.ly elimpIo;y internal qual ity control procedures, INhere-61~ co Inple;ted

lCegg, l :it l'&t]. CITl fbr I7 f1S are T' ,,-, Vlewed ils SOoTl a5 practicable i I'Et CT each (11:y Of a . +driVC .,

1 4 . ACORN acid Project Volt ordianar:ily make lhotoeopies of eacli voter

rf,1 ; istratioii app]L icatio rl tre at 1 :b E,Y receive, duri ji g their ;rives , so that they may have

,3.n i_ndePenale,nl: record of the persons whom they have assisted with regristration,

They typically use this rlfon-riationi to make follow-up calls ir1 the days hrHmICciiatel .y

1?rece,diirzg &n election to the persons whoirfi they have assisted with iregristratioti, to

remind and encourage them to vote orElection lCa`r ..

15 . {JCI'A. , would also l: i l:e, to make photocopies of the Georgiai voter

rF,g;istraticm appl .icat]EOjis that it receives, tai f4c_ilitme their C1OT'V and molaitori.ng

effoi-ts . Ho"vever, i131 CF`A was advised by offilcials in Secretary Cox's office that

copying, o f origin.a l Georgia voter reg istiml :ion [ appiic;1a racns was not perm itted un der

arcorgi-a~ twx. Accordingly, GCPA atteirrip ts, to a separate record of those

per, oins whom they assiS t with re ;gistra, t;ion i by using a sign .-"" ,he"I1:. Usi» ;L'

sign--inL ~lheet ;~. {CICT14L attempts to monitor vvher.i and/or ix,hf .t:her tlectiorl officials

process the volier reg;istimtion ,applir.~itiorts, that t submits . It also relies on this list to

IrMIc1-, fall 0'"T-iip calls far ]?urpo s ,e ;s, of (aOTV, cwldid~il :E; farunls,, and other voter
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educ:ati c)n activities . CiCl' ,A, has found, hovie-ver, that reliance, on sign-in slielelts,

rattler than copies ojE actual vo1:e;r registration a .pJ} l .icatic»l ,a, rends to hinder its ab ility

110 Carry 'Dut AS ATo1:Cr :rel17istrati.Oti, {edu .c;atian, and (JC}'TAI activities, bE,rllUse 61f,

process lends itself 1 :0 error;, inefficiency, and inc;cnriple ;tene ;ss in the ga th l-, :ri.ng of

necessary contact in fmmal:ion on prospective votell-s .

16. The NAACP adwiisse ;s. all o f its chapters nati.onlArid-c to make,

1;)hatocopiie ;s of trie. voter re'€ ;istral;ion applicatian<,; that they receive during voter

rE,gristratiaYi drives, for purposes of fa .c;ilitating the organization's GOTV drives,

Charitable solicitations, and other fc ll.ow-up communications N vi1:Yl the iirid :iV i . ( lli ,al 's

whom they assist duritig I:rieir voter registration drives . ']'11e NAACP also uses the

p hoto ccip i : F ;s, to facilitate the alo>ni1:ofi ng; of f,le ,cti an o~ffli ci ,a l, , to see wlien al1d/or

iArhctYier fl-icy process the voter registration application's tliat the organization

,~u bn-i i t s . Many ch~ ~:~~>i: e; rs vvit11i~1 tie, Georgia 'State Conference did riot feel they

could comp ly with t:he jZational~ directive, tiowelve :r, because af ' c,a :nflic.ting

information from various election officials in Georgia as to whether cof)-ving of

appl :icat:IDn ,s permissible . 'Those- chapters that did not make phol : c>copi e's of the

voter registration appl :ic , ati{on .s nevertheless typically kept a record ofthel individuals

assi.sted during the r,egisl :ration drives by manually transfi~ :r~-in~ ; the contact

i'rif'cn-rna.tioll contained on the applications to a sepa rate list. This manual transfer of
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itiiEortnatian was highly time was ium : iq; and inef#i c- :ietil ; ---- usually requiring oneor

more registration workers to refrain from directly assisting prospective voters 1I7 .

order to dedicate th .e,rnsel•ves to this clerical 17ore .

17' . Project Vote's quality c,ontrol~ proe,e, chzre's , which i1 : requires all of its

finding reX-ipie nts (in. c; lucling ACORN) to #a4 low, call for every voter registration

application -to be, visually inspe;c ; tedl for c;oinple ;ten .e ;5 s and/o r E;rrors, and for a

sampling of' persoms who have provided teleph.one ri;z i : ribers to be called 1 :o confirm

1; hf, information en their applications . To 1 ;he ex:ten .t errors ',111d 4) M7i sS i On Is, are found

on airy application., ACORN and Project: Vote encif,trv,o r to contact the ,afFed :eci

applicant, to obtain the r~+~r~e~s ,~~~~r~~~ infor~l,atiati t,o make any needed i :onre-o-lorts. with

1:hf , pE 'rrni S <, ;ictn Of itib-, Z[pp:l icar_i t . After t~& firm,, have been c; rie{,-bed and any ,

autho ri' a. Exi c.orrec,tions have been imade, the c,oimplf ,te;c l forms are mailed o r

otherwise de1ive,recl to the: proper state or local election off-ices .

18 . P'lainti f£s monitor whethier ,a_ppi ti ( ;ations subirn i l ;ted. through th.eir voter

registrat ion drives are added to the offi&ia l fists ofe[ ig ; ible. voters . F ; .y retaining a

rex.ord of the individuals re€,istiered during their drives, l'1laintiiEfs can rrionil;or

election off-ici,aE>' {compliance witli their obligations under the NVRA to register

eligible voters in time for an election .,
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1 9 . Charitable, orgar,dzatiion ;; that provide ffirid ii ng for voter reg ,istratiOn ,

effo-rl ,s t,q) ic,,illy require that recipients afftindiiig i :rnplenzent procedures similar to

those i:ol 1ovvelid by IP 1 aii rit i fFs .

20. Fte gi s l :ra,tiom drives. conducted by Pla t intii :fs ]have been very , ;ucc essfial .

During the 2004 electioncyn c,}icle,, for {exannpl~~, Project `Jute and ACORN helped

irf .~ ;i,~ter o,ver me, million vo ters tiai:ion~~vi~~ie, iinc l iadiing, about 20,000 voters in .

(7-'rf,o7rg:ia., mostly ill the Imelrapotit-w-1 Atlaiita, area . Similarly,'in calrjlanictioti with ffic

ici ati omwic le Unit), '04 Voter E;rnpcnwernnent Campaign ; ,po nisore ,d b}f the ]\[ation.al

(:' orllitio n Cal Black Civic Fmrtiriipal:ioni , (i( : :PA hel~ped to re;gi ,>t .e ; r :32, 1104- new voters

in metro tkuii-Z . By securing c ;citil:act informatioi-i for die vast :m"Ijjority of those :

new reg:istratil:s, G(:TA and its Un.it,~ `04 partineris were able tic) engage ill GJOT'V .

efforts t;h [tt ultimately increased voter turnout i r.i tllclir targeted precincts . 'brie

l~,e'oi-€ ;i:zi NAACP also reg,iistf,r•ed thousands ofvoiters in Georgia through their

irwoNeacnela t in 1 ;hf, Unit}x'04 program and t.rwau ,;h their origoing -voter

f.mpowel~tn[erit iaictivit :iE,s at the: local chapter lcvf,l. .

21 . tin June 2 0 04. , die Cll,arl . e ,s FL Wesley IJd.ucation. F oundatiom, I :nc .

Foundation") and others brougli1 : suit against 'Secre-tar), Cox < 11A other

state election officials to rhii: l len~;~~ the State if i~~f~o~°~, 3i a's iaor[ c ; orr~pl i~~ance With 1:hf ~

lV `MA and other fedE,rml l aws i-f, .>pertin_g the rights o f private elititi. e .'s to engage ill
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organized oter repi.s,trairio~n activity within t ree state . See Charles H, Wesley

Education ouf ick66011, .ti7 c, v~. ;9x, Civil .A,ct i'm No, , 1 :04-C"`V - I' 8 0 - -WCO (N .D , ,

Ua,, Filed Juum, 1 8, 2004) . Prior to, flia1t litigation, Georgia p iroriibitE,d plivate, r'iom-

deputi:zed entities from c,o:Lleetin;; and ~;tzbmiittiing completed voter reg ;istratilDnf

applicat to r.tse . Georgia also prohibited private entities from organilzilng voter

rel,gyistrati.cui drives lunliess they obtaiined. permission from a courity, board of'

registrars" office and had a deputy registrar preseint at the drive tc, collect

a pplic ,al:io r.<s .

2 : ?; . This Court arid the Eleventh Circuit ruled h.at those restrict: ic»:is o ri

private entities' c;oliecticai arid subiriission of voter rel ;;istra1fian applicatiions violated

thf~ T~V]~A . ;SrIfx:ifi (-Aa ll ly, those courts fow1 id: (i) that private entities have a

federally p rotec l : eci right to, engage, in n o :r~; ,anizIDd VOtC,ir regi,, tra.tic3 ia activity,, incAud i ri,g

last nott limited to the rig ht to ciol ]f ect completed voter re-gistratiori applicatiorl s and

submit them to e,le;c;ti~~n officials i» Georgia; (10 that election officials u,3 1: accept

and timely process all sucb apiplirxtioris regardless of" the, rnzxinc .r in wliic ;h they are

delivered or by whom they are delivered, and (iii) 1 :hat Georpr:ia's 1irnitations wrid

re;str:icti c)ns on priiva1:e entities' rights to coilect arid submit completed voter

rep stral: io nr apip l i ratiari> unreasonably inlerfe-red with those private mfifil eS'

under he T1 'V~R~~ ~, See Charles A5L i~3'E ~~~ ~'Ey~ ~,'c~~ ~,~~e ,, ~ omna~ v. C'Oac, 324 F :»upp. :?d
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1 3 .`i (13 (l4.l 31 . Ga ..10 iD4) I ; " l'ey ~ . F'cric~~~~at ic~a~z cyf''~~~ , 408 F . 3 d 1 349 {l ] 11:h C :iY• .

2005) ("Mesl~mv 1{~~ur~di z ~ ri~~r~ i 1_T' '), 47na~ c ~on ~~s ~e~rct decree ~x, rta', ;6r~ ca~ 'jiudgm?nt eratE ,r°vG l,

No. 1 : O4-C:'V- I 7,&D - "VVC'Cl ( N.D . Ga. March 2, 2006) ( " Wes ky Foundation 1IT'' ) .

2', :3. After the Eleventh C i ircil:it' S r -ul li ll g iiY ) lVeslIev FoUMATti'0ri IL, the S3 ta1 : C,

Election Bawd" adopted several am.e,ndmeritsto its voter rf;gistraficiri reg ;ulat :ioms,

e ach imposing nW-IN' res 1 : ric ti ons arE the manner in which private entities ;may collect

andl submit voter registration applications during their voter registration programs,

Specifically" the S]::IB's amended irf,g~ulal:ions: (20 prohibit private entities from

collecting; completed applications unless thel"y are scaled (the "scaling

.requilrf,Irieill."); and (b) prohibit them from voter relgistratiOll

applications (the «c:,op;yirl ;~ ban"), See Ga. Connp . R. & Regs. r .

I 8 3 -1 (as amended e :Fi Jan. 17, 20106) I;the 'R(-gulatiolr.i")I

24. The NVRA requires all statesto accept anal use the federal mail voter

registration form ("F eldera l Form") p> rf,,,c,ribie;cl by t l~e U.S . fAectiorl Assistance

for the registration of vol :f;r•s in election., for iFederal office.

42U.S .C. § ]I973gk>-4(a) . The NVRA does not require that, the Federa l form bye,

.;f,,~l'~f~~i b y the ~~a~~pli1 c,aril; prior to being ]~;~~r~de~~cL to a private voter r~~,~i . ;tratilo~l ~~vr.~rk :E,~' .

l This Court's Consent Decree inL the Wesley Foundation case cle:cliinedL to rule on the l~e~,ali~ty lar
enforceability of tlie Regulation, because iit arose after the events giving Wise to that Iitigatii»n,
,if~c~ Y~~E~s~ley Fvznz~~nt`i~~n 1Lr, slip op. at 4 ti . 1 .
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2 5 . Several Or~,,-M i .Zatio ns, including tb~ `Ar(~sle; ), Foundation and Pro.ject

V'ote, sUbrnil;tedl conrime:nt,; opposing the F :egn'uhtiort, + :,ontle:nding; that i1: violated the

r1V7ZA and ot:f if ,r federal voting, rights laws . TJonet:heleSs, the Board voted 4- 1 t :o~

adopt the Regulation, wiith. :Ge-iEendant Woxl. e. }7 casting the; diss E ,r7tirig vote .'

2 6. The i~eorgiai Election Code authorizes the State EKect iian Board to

impose, rnanet:axy, civil penalties o f up to $5,000, al-on,; wifli public repr]"Inarlds .,

uplO tl any person or iDrgani zatic}n that violates the R:f-gu latio n . See O,C. G. & § :22 -2-

33 .1(a ) . In addition, to the extent that a private f,rii :it .y's viol ,at i ori c•#' a:n SEB

Irf,grulation is deemed tic) be, a violation of tlie Georgia lHI-Ictian Coide, a priviate e;nt.it~~

i:xi~~,~ also be :~l.~lbjE~r~ : to c~•imin~~l~ per.~~~ltire~~ in the fnrr~ c~#'fir~f~~~ be ;tv~iE~~~m ~~ 100 and

$1,000 ,and. imprisc~r,~m~;rit up 1:o a .Year, See ~~~ .~G.Ci A. 1 1 1 --1-• :i98 to 21-2-599 .

] [r L ti7arch. :?0016, folb:)•wt n,g this C'ourt's entry of the Consent Decree in the Wesley Foundatioi,,i
case, and specifically in responsc to another petition by the Wesley Foundation, the S ) ;EE; again
amended ~its, regulations to include a provisiian that states : "Nothing in this m1L e; shall be ron :;tnua.11
to prohibit any voter r0p sl:ration activity that is permitted pursuant. to the National Voter
]ti~-; ;l strati ori Act o f 1993,42 U.S.C. §§ 1973g-g, e1: seq ., or any other federal or state law or
regulation ." See Proposed AMCn&xier Ets tea Ria 1L e ; 1 ~8 16- 1L -.6 - .O.S { ;5t ate Election :Bd ., ]_'day 24, 200(1 ),
avGUlcrlil 'eat 183_16__.03 . 1) di Because that amendment has not
been pire :c, l .{eare;d by the US. Depalment of Justice pu .rsumit to See-tion 5 of the Voting Rights
Act, it is not in ef',Fe sct ,. In any ev ie»,t , at the same t: irne that the SEB adopted the afbrerrientioned
language; i t also specifically declined 10, adopt the Wesley Foui .,ida1: i io n' s request for repeal of the
ec ie izl: ly enacted se,3ll iog require;nn{ ei7 ir and copying hari. See Wesley Foundation Petition to S FB
(A1ar. 3 , 2006), C"I'v i>>Grble at htt~~ /!wv~~~.cY~~vef. ;~~{~t3~~_~0:3~-{}~~_0 ~6~e~J f.
Accordingly, a coj nlrov ersy is present concerning whether and/oir to what extent the SEB can
enforce the Regulation against Pla intif fis .
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27. Ir_t a written notice to Defietidants on S)(-~ptE,Ir_IbCIJ- 141, 2005 ( fl»° same day

the Regulation was adopted.), pursuant to 42 U.S .C . § I973g€, . . gl~b ;l{] )~, th[e Wesley

F 'cnzrldat ::io» asserted rba1 ; the Reg ;ulatiion violates the N' V"IUL, That notice, €; ii`7(1113 on

behalf oiE alll persons ag,gr ievecl by die, vio lat ims de.>cri bi e,d ffierefn„ including

:E'lairitiff ;> , :rE,questeo3 that. D E ,i=en lant ;> repeal or rescind 1-be, rece ntly- ad{opt ed.

:R .ej),iafat;ioni wi.thi:n90 (lays, ptal'SLltilll : C() 42 jJ . :S .C' . § 19'i' -3pg-'9(b)(2 ) . More thari 90

d ays have passed. , and Defe ndants have taken rio action to of'

the T1V:RA .

2 (S , I}efe:n.daxits' emForc,elrie ;nt: ~af the sealing requiren7ent and. the copying

lean :has cmuse,d arid will continue to cause i3ri•e ;pal-ablle harm to Plaintiffs and any

other private entities inte-r1{jill;g to coriduct voter re~ ;i.s,traaricri and (ii,c),rv activities

within (Te org;ia, in connection_ '"11th the stat F;wHe e : lec;t ion. s 'Jiti November 2006

(wriichi include, c,an,didates for federal office) wrid anyminoff F,lectiotls . 'nw, deadline

i-<»- voter rep€;istral:io~rt hi Georgia -For the ]Vovcijlbcr 7, .2O0Ei election is October 1 0,

20 06 .

2 9. The sealing requirement irite .rftm.-s Nv i1li the ability oi' P'laint i ffs and

other private, entities 1:o speak fteely and ffi lly, iri the n1anr[er they (Ieeryi most

appropriate and ex.ped ii F ,ri1:, concerning 1: YiE, value o f'vo ting, voter registration, aml

(,iti " c aj,anjci]pati :cfrl,'Che sealing regciireme:nt also idi1:e;rfere' ;5 rvitYi F'lai :nti#h' ability to
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associate freely wi th e:l i ; ; i~~]CE ; citizens ; fi r p~z~:~aras~es oi'enco u~-~~ ~ ;i :nj; them to register

to vote, and assisting them with propefly completing t heir voter registration

applications (c-g-,, by verifying;that the citizens have fi ll ed i1ft all rE;giz :ir•e ;d

iJlfoJr1rQti0n, checked. all required boxes, and written the info :nnati,an legr :it}ly) . The

scaling requirement thus, has dic cltml~ effect of'c,hi ll :in~ ; Plaintiffs' (,-or(,-

speech and interfering with Plaintiffs' associtationial rights .

30. The scaling ; r~~~~ui~rf,rr~~~~vC also corxi~~~~L~~ Plaintiffs and others to bf,'u- the

add. iticina lt expense off' +eitrier • ( l) providing individual envelopes to include 17" itl1 each

completed registration application or (2) procuring prof-,ssicnially printed postcard

~Jlp pl c,< Jt: ior[s' "ji th ;j ~-a l~ in.g stj -ip' s, contrary to 1' 1 [~Gin[ ti iF#s' c, 1z 1r~•f~ri t: Practice of

p hctocapying or print ing the iFf,deira11y mandated national :r1 iail l voter registration

application onto standard copy paper and distributing it to applicants, as permitted

b,y federal guideliiric, ;. As a result, the scaling rf,p irem_exit burdens Plain tiff ;''

legally pro1r ec;tecd interest in condracti : rig voter re;g i s#rati : c>n drives by iirnpo . ; i rigr

additional and tinnecessary costs on Plaintiffs .

31 . As a practical matter, the s~ e~aj i i7g regiairerp e;nt also i :nted=ere,s 'w ith

Plcaintii :fs' fExif,rall:yr protected right t,D ciAlect and submit completed voter

registration applications as pall O f their 0rg in]€i'.f:d voter registration progiranns .

because it effectively prevents :Plaintiffs from being able to look at the applic,ant"<,~
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irf ;sidf;nr.e- address to detf,nnine the c .cirTect county or sta1:f: eh,-r tiork office, to whicli

iznch completed voter ;rf,gfstrati.oti application should a ( , sent (since the appli caint's

]Cf,i1Ck 'Ilt la l address 1nfoC1Crli3 tlOr1 is not viewable OiniC ;E,- }71sAwn ' application is sealc :d) .

32', . I'hc copying loan el l i nninaite<; Plaintiffs' ability i to retain the; best

ev ide :nce of how an application was filled out and tYic- date and time 1 .hat an

application was fifled ou .t, collerited, ,and. submitted . As a re. ;;ult, the copying t)[111

hampers the: ability of F'la.infiiff's and o1;hE-'r privatc, entities to p,e~r,form internal quality

control cheeks o assess the E1i1-e ,~ ,ti ~r~e :ness of tlh eir voter registration programs, as

W;11 as the performance, cif IfClix VDhIntecar .> car employees. The ban also, iriterfe-'re's

with die ability of Plaintiff's or other private groups, (,and thc applicants tlW1IT1S(,'1VCS;)

to ensure that cornpletc-ld votclir registration applications arc received and :proric,fly

P1ro0esSi.J b,y election officials .

33 . In addition, l),y making it more difficult fir Plain.tii :fs an d other pr ivate

f,ntit:if, ; ; to collect in .#onn ati_oii from the; pros ricc , ti•ve lrot~ ,I7r s vJ ii th .,Ai liom they associate

during th.eir voter rc ; R istrat iion drives, the; scaling requirement a rid copying ban both

irape;rnai,sib,ly burden 'lairitiff,` right to associate, freely with other citizens f 6r

civic .and. political I)u]IpoS+:,s and unduly chill Plaintiffs' ability to E~In ;gag;e, ill con-,

politicall speedi concerning the valwl- of rc; gi :;t :e~ri :ng , t o vote; and actually voting; - all

oi" vv :hir].4 suppre-ss voter part i c;ipat:ic»n .
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3 4 . Without the ability to inspect arid duplicate i» fanxiati,an fi-OITI voter

regi ;;t :rat iion app: lica .tio rl s, F'lai inti . ffs' ability-to conduct targeted C30TV drives

(during which P'laiirkiff, e;ric;ourage aewi]'.y-registered voters to cast ballots oil

Election Day) iirs sigr7ii:icani tIy harristruing . GOTV drives woul d be li nfl it eld 1:0

contacting individuals who have, OthE ;mi ;;e, become known to :Pla :itil :iff,; or who, are

listed 0ja (3 e; cti'€ ,i a. 's vot ell - rolls gem.-Tally . Neither cii' th+°se alteirnative ;'s all ows

:PIaiYil :ifF, to conduct the types, of targeted +307,'V drives that they seek, to coriduct .

35 . Moreover, the Ftegulati . c>r1 inhib i, ts F'lai intiffs from raising .fiz rids by

prohilbi l: in g, them ffom irnpl{e mc.ri t i:n gr, proc , f ,d iures re:cIllired by charitable

or ;;aniz,ati oms that provide funding fo r voter registratian ciEi:oris .

cC)tJiN~rr i [ :
I PJTuZF7!:F~]E, rJC:E', `writ RICxE[ 'Ts UNDERnCE',

l~l~ ~ '17 [I~ r+1~~[., ViCI rC~~JR: F~E(~I~~rC~t.A,rCIO~l ~'~C;T'

36 . Plaintiffs rea1 lF,g~e acid iric,oip~~ ;ra1 :E ; by r~;,f~~~°f,nr~~ all c~i the all~egatio~ris

cantairi(Id in[ all of the preceding paragraphs .

37. Bly their conduct as previously described i n. this Coryiplain.t, arid in

willful disregard of" prior, written r_iat .ice and a request Far remedial actiom,

De;feridhunts have, violated Plaintiffs' rights under 1 1te T1VRA .

3$ . AS With the p l.ainti i -fs iin the ]liti.gatta in, Plaintiffs

have a legally protected interest under the :N'VRA in co ncluc t: in g voter regist rz idoa
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drive,s, See 1 3 .24 F. S>xpp . '11 at 1 366-67 : Wesley Figundiviwi

Lr 408 F.3d[ at 1 :53-54. Lik:Fe tlic Georgia 7rE.fl;ula1,iori struck domm in the Wesley

Fo2V76'G1 ti4qn case ,, the Reg;lxlatio,n ir_iterfelrE,> With P'laiiltiffs" legally protected interest

becausf, it places severe and tiurea,;ondble rest:ri.c,tiians oin l'lairiti :fi:s,' ability W collect

and submit voter re;gi.5trairio,rE appliraticin, in a manner that meets the ;31:anci,ar,3s of

the MI :RA .

3 9. Because the NVRA requires all sittates to accept and use the Federal

Fcirrn iEor purposes o#',regisiterin ;g vi)tE.1*s in elections for relderal office', 42 L1 . S) .{.,

I 9i'3l,g-'4(a), and to) process a.Il such fmris received. re;a'ardlE,ss a1tYi{, mariner aril

ime1:hod of delivery, see We,sIey Founa'Grti,gn .l, 324 F . 'Supp . :?•d at 1 3615-67 ; Wesley

Tcozundatiwi 11, 40 8 F.3d at 1353-`i4., and because, the N15uA, does not require that

the Federal Foi-rn lie sc,a ]~ E,d p r• i~or to bei iag presented tct a p;rivat e entity conducting a

v~ote:r registration drive . DelFf .ndants" sealing re,qlzi .rernen.t directly c;anfl.ict!3 wi1;h, ~]ndl

thereft)re viiAa i :Cs , 1he NVRA .

40. In addi ir ie, ri,l.lif, sealing r •e;quiire,rner.it and copying 6ar.i frustrate the

piar~poses of the Nd'VRA, which acre '` ( :l j t{o establish procedures that will increase the

mum~ber ofel :igi.Ne; citizen.s whip r•e.giste'7r tiD lv iD te in e~ff,t :l:ions, For Federal office ;, (2)

t: c ) makee it possible for Federal,, Statf -, , ~Jnd. to innpl'_Mj_1jAt [t] 'l e

]\NFLA . ] :ire a. :maianer that e:nh.arECe ;; the pa; rl : icipatiori c&eligri bte riti s etis as voters in
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~~lE~{.1:iorisfor Federal o ff ic,f, ;~ (3) to ~pr~atE~ ~~ t the integrity cif tlif, electoral pro cess ; and

(4) to i-lmsurc that accurate and cur fe nt voter registration rolls are ma: irit;aine;d." 42

L1.ES .C~ . § l'97?'~€,~,~(b) . I 1:r~f, sealing rexiii :irc;rnerit II] :~d ropYing; ban frustrate

quality control efforts by F'la .i nti iff's, thus iiricrc-a,ing t ike risk of submitting ftaudulerit

and :iriromplcI1;e; voter re ;~;ist;r~~l:iori applications, and ~~ecr~easEri ;; the accuracy o~f',v~ot l, :r

r(,-~ ;i~~tr,at i c~~ i roi I .~ .

41 . The- NVR:Apreempt.> all ccI riili+~~rin.€; concf,r-riing the

irf.gistraticiri ci#'vot,ars #6r c]lecticms for federal oi=ficae . See Wem'ey F'ound'clio'n ,1, :32.4'•

F . 'Suppi . 2d at 136,(-,)- 67 ; Wesh?y FigurmfixFialn If, 4018, F.3d at l :35 3-54. Where a state

1C( ,gr U1a1 [ 10i T 'l 1171p),5 el'ScldIj lt1 +D17 .al1 ]'E :strLG t liDI75 not illlt l' U)r12;EA Q ,I' I;,lxltel]CTl]). <<1t e ,Cl by

~~011 1g CI l,;i :i on private, c T1 t 1r 1E,s' d1ss E.'TT1 i1Cla.t1O]1, CG111;,+ ;,1 l1oil, OC S ', LlblT115510 : t1 of federally

Iaian{dat e-d voter re,g i ; ;1: ra .tion form s, such restrictions are invalid as a in.attcr of law,

because they fru .s,tral~e tlie t.,~~~fn»~rial piz~r~)~~sle Of the 7\f~~~ ;,A. . See y~esl~~~ ~~o~,~n~~~~t~~vn

1, :324 F' . 'S>upp. 2d at I3Ei8 :, Wesley Founcitatio n 11, 4018 F .3d at ] =554. Like~the,

re- ;gul,ation at issue in the ; WeslE~~; Foundation case, the :R.F,glalati{on. .at issue

i:n this action places severe sand, unreasauablE~ additional restrictions on Plfaintifl'si'

and 3th,r privatc c,r_tl :ities' iig ;Yi1: to clissemitlatf,, r;,oll_E;ct, and subinit corriplE,ted voter

reg;stratiau applications that meet the standards o f the Nd'V'RPL ;l accordingly, t he!

R .e,giz!ation i:ss similarly prottiblit f ~,d by the. NVRPL .
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3~~ . As a result of ~tlhe ~~:nl~~,i~~fit l~fitl actions of'D~(,fer.~d~~3~1t~~, PlairitifjE~c have been

aggr7{evecl, have su :fiEerect dlaxna.g;e, and are entitled 'to clec,laratory antid injunctive:

relief g~~i n ;; 1: C)i ~;Ff,mlants in thi-,iT' official ,af)aCi ti (,S . I ns adcl iti:on ,, Plaintiffs are

,ent;itI~~id to any award oi"t]_z~eiy ati;at~riE,~~:~" f~~es and co .~ts~uncler 42 ~L~ .~~ .C . § 19i'~~~, ;g-'9 .

-COUNT lI :
CI]EP]N;]IVAT7 .()1`1 OF ItICI E[T'f S]E(. [11R.11 C1 BY THE

.CONSTITUTION AND LAWS OF THE UNITED 4STATIES
,L, 1 Z!L. ~,-- C- ,-, L L 198 3),

42. Pl.aintii :fs i -e ;allc ge and ii ricc~ :r~ ), Qr,atf~ by ref:: re»c e all ofthe allegations

contained ii ri all of the pre,c:E .cii ng. paragraphs.

41 . By p:ro:rtm 1gal.in gr Ga. Cojmp , P:. & F:e,gs . r . 1 8-3- ]1 --6-- .03 ( 3){ci)(2),

I)E,i enllants have, under color of state law, ilepriveiJ Plairitiffs of the rights of

associatio n an.cl fn~i I speech rotected by the First Am ~end.rnen~ t to tl~e U". S .

(--'onstihaticfn and also ii rit . e;rfereiJ with P]'. ain .tii=#s' tight to engage in or,ga~ ~ized~ voter

rf,l ;istrat i crri activity as pro1`E;ctecl by I'll-, WR:A , ~rll in. violation . ~of 421J .S . IC' . '.3 ][ 9 83,

[aefenclarli :s, have actend la-vovvirig ly and intentionally ini violation of clcarl iy

estab li shed kvw .

44. The sealiiag requirement is anL un .reasoricabIE, aml irupemriissible,

fi r.i aric,i .a1 penalty i F'laint :i ffi ' voter registration activities aml E~i:fecti~v{el~ ~ prall~~ iits

]Pla :i ril :iffs f rom beling able to co ll el;;t and to submit VOter registration aja.pl iic ati,on.s on.
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behalf of the applic:,zffits whom they ass ist with registratioin, thereby frustrating;

Plaintiff's politically e.x1prc-<.;Sive; activit:ie&

4-5 . 711{e copying lban. impeAcs Pl.aintills' ability to prevent fraud in the;

~~If,c;tion~ process, to cliacoura€;f; the participation of voters they ha .vE, regiSl ;ere ;d ilrl 1 :h f,

ellclc,tor•al prorelss, and to monitor t.hE, proice ;ssing; of votfnr n-'gistration applications by

irhi'- 5,tatE" .

46. The StatC s iriterfe; rcncle with P ].ain.tii =fs' ahilit; r tic) ca»)r out 1 ,hcl, , cl

activities thus (I.-p r:iv f;s Plaintiff's of their First A-mi-Indraernt fights of association aml

ref, spiee; c ; ri , as Nvel l as t .r i E,i r fights under 1 :h f,MIRA .

47 . Dicfi-Imdants have tao lE;gitinria te, impoir tain t, or c,oi:ripcIling govEnirnE,nta. l

ittl ;ic"r'e ,sts to jj lzstify these rentlic ti on .y c i ri the fights o f Plaintiffs and other private

entities . Defendant's' stated_ ;purplosE; in adopting the scaling requirement an(I

copying bars vv;1, to pre,se :rvc the confidentiality olFtlhe votellr registration applicant's

personally i ldentiilatile i . ni;orxna.tion by prohibiting the disclosure of the applicant's

foil social si~-'I ~iur: ity nUrnbicr, which. (until recf,Tll : ly') D E=fe ;rida. nt Cox ;hadd required t o be

i rfCl_u6111 on all appli Cal i o a :ns . :HoWE,-11 ~ ~]L , !31ICh a concern is neither 1c-gi ti ma1:e nor

tf,tlablf,, in light of III(-, Eleventh Circuit'!; cEf,tern7i»,aticai that Defendants alre,

]p t-ohilbi t:e;c l by feideral law from requiting an applicant to supply his/her ftill social

;, il" r lu r~ i ty, number in ordL e ; r to register to vot E,, SO? Oichwicr' v. Cu,, 439 F .3cl 1285 (1 ll."
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Cir. NO),, and in light of existing provisions o f Gea, rg ;ia law which a1rel;idy :make

all. Offiff infarnnati. cmi on a voter registration applir„i1; ion open to tlie. public and

available for purchase by anyone, at any tl17le, see 0.C' . {G .A . § 21-2', -2 ',2 :i (b) and (c) .

See, also 42 U. S.iZ . ;L973gq,--fi(i){1) (requiring states to iryi,,flce available for public

tispe-~ction and copying "all records concerning the ; implementation ofFircigranis and

activities conducted fcfr the purpose of ens urin g flie, accuracy and currency of

,officials lists o f eligible voters") „

4 8 . In addition, the Regulation e-i :fec tillelly from

re,v iE,vv ing, applications t{D ensure t h.a t they are COmplrte, or &Dni conducting

tF,le;pho:ne spot checks of individuals who have cornp letf.ii applications to -v,(,iiFy die,

it1 i Forrnla tio n in t he ajpplica1: i ~on. . By eliniinati :ng, Plaintiffs' ability to engage in tl.,Icsc

anti-fr;aud and quality control tneasurf,s, Defendants not only hamper efforts 0

prevent rE ;g1StCa 1 r 1cI' l fraud and to enhance e j[f 1c 1e 17cy , but also 1Tl teC :FE',l"E; with

Pl,ainl :iff:s' efforts, to register and co,rnmunicate with those citizens Whc) are; eligible;

to vote, thereby uri det7m i nin.S' F'lai ]a tiffs' voter rf,~aistra ti o ri and GOT `I c- i :fbrls .

49. As a result. of'Defenciants,' unlaWiEixll acti .oriS, Plaintiffs have, been

~agg,ri ( ~,v ed , have e su l :fere dl dannag ,e,, and are entitled to declaratory and injunctive

relief against DC1:d-idants in their official cap cacit ie , ;, an d to an award o 'Ftlheir

attornle;ys' rell-s and costs, pursuant to 4 :Z 1J . S .{C. +~ ]1988 . Plaintiffs are also en titl ed
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to c,ort ip{ensato:r~y and. pu nitive damages ;against I)efen&mt:s yin their ind ividual

capacities only' .

:P'ItAL 'Y 'TR FOR FUEL [E rF

AlJE].U,' ']FO 1RF,, premises carisid1trecl, ]?la i. nti ~FEs d.e.main c l a j udgme:nt in lheiir

favor a~;,ai ji ;>t Definldan .ts , aincl request the fAlLcnwin g; r el l ie. f :

a~ . A idecl ,~r~~1; io ~ ri that D~efi~ indaxtts have violate' P' lai l .' tiffs ' rights

under the NVRA , 42 jJ .S.C : . § 1933, acrid the U.S. i -2o risl: itutia'n ;

b. An order c-njoiiriirig Def~nd .a~rits from i•cnri vi+al~~ .l :ing; the above-:1

statutels, in the fiatune ;

c, An[ order pirE,l_im li riaril .y wid peraiailel.ntl ly enjoi :ni r7g Dei=e;ri (l ,ants

from enforcing 1 .hE, provisions of Ga .. Connp. R. & Regs . r. 183-1-6-.0.3(3)(o)(12)

against Plaintiffs acid other private e ;r.i tifiea ;

d. Compensatory, pizt7itive, awl other apprcipriate cia3r.~ag+~,~ ; ;

e. Pre- and. past- j ud.€;micrit: itil :f,,re :st ;

f Cost:' and reasonable a C tCITTEf,ys" fees ir e this action,;

g. Such and furtheIr relief as the Corare: deems appropriate, an(l

iri the interests of jl,[s,tircl~,

Trial b;y Jury Is i dern aaudedl on all claints so triable .
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f fir.
T11 i> _ 1~ ~~f _ day o f August, 2006 .

F:espe{ctilt] ly 3ubmi'kte.cl,

,_-
\

Bradley E- . Heard
Georgia Bar'.No. 342.209
IVIOLDEi li HC1LL]EYFu:(3US,SO]V

34 Peachtree Si:reet, NW, Suite 1700
Atlanta, GrA :3+d3 0-3 -1337
Tel . : 404-324.4-500
Fax: 404-324-450 :1

~~h~~,fir{i~c~m~~ldenholley_cimij

Brian )NI . Mellor
lV[a .,sac,huse-tts Bar No, 43072
(I'm hac vice application forl icQF71 :1T1 l;}
1486
Dorchester lV[A 02 1 '1. :Z
Tel . : 617- :282-3666

Errl~~i. l : e ;leet 7ic»~~~~~ur. <<,E~ll~z~~rc~~,c:t~c}te~rg
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