DECLARATION

I, Joba Bonifaz, declare undez penalty of pegury that the followrng statements

are wue and correct:

29 3vvd

D)

3)

I 4m an attomey assaciated with the Natooal Voting Rights Institute :n
Boswon, MA. 1 am cne of the counsel representing the plainufs in this

liugution.

Orve the past seversl weeks, | have worked with the planuffs in

apalyzing cveats 1 Ohio with tespect to the most receat Presideatisl Elecuon,
prepanng to take action if necessary to protect thair right to vote. | have
contacted the Ohio Secretaty of State's cepresentatives, spoken with other
representatives of vanous Boards of Election in 'Dhio sad investgated
countless reports of impropuetics associsted with the November 2 Preudental
Plection. These contacts as¢ referenced in the Complaint fled in this case.
Attached are vanous written communications o the Secretary and othet
electon officuls.

1 am sware that 2 statewide recount has been propery demanded but that
Ohio's Secretary of State has taken steps which 1seute that the recount itsell
will be masningless. In order for Ohio's votss w be couated in the Electonl
Collcge, the results must be final ot leas: 1ix days before the mecting of the
College, & toeeting whuch ia to be held on December 13, 2004. But Secsetasy
Biackwell has said he resstves the right to delay 1is certificanon of the election
results until Decembes 6, which makes it impossible for the results of the
recount o be inchuded in the tally presented to tae Electosal College. Fusthes,
be has said that his cerufication will not be gives. untl at lesst December 3,
and he has said the recounts may not start undl 1¢ has certified the results

% GI(ML

JOHN BONIFAZ

DATED: Nn-x/ ’-2'2-', O

EI0NUIN ¥ TN 6655526 1y 69 St vOQZ/7T7T
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NATIONAL VOTING RIGHTS INWLITUTE

November 17, 2004

J. Kenneth Blackwell

Ohio Secretary of State

180 E. Broad Street, 16™ Floor
Columbus, OH 43215

Dear Secretary Blackwell:

We write you on behalf of our clients, Green Party presidential candidate David Cobb
and Libertarian Party presidential candidate Michael Badnarik. Mr. Cobb and Mr.
Badnarik plan to exercise their rights under Ohio law to seek a full recount of all votes
cast for President of the United States in the 2004 election (Chio Revised Code, Section
3515.02).

While Ohio iaw provides that an application for a recount “shali be filed within five days
after the day upon which the board of elections of such county declares the results of such
election,” (Ohio Revised Code, Section 3515.02), Ohio law riakes no reference 10 a
recount demand filed in a presidential election. As you know, the Electoral College is
scheduled to convene in the state capitol of every state on December 13, 2004, for the
casting of the electors’ votes for President. Your office has stated publicly that the
certification of the results of the 2004 election in Ohio will 0:cur around December 6,
2004. Assuming certification occurs on December 6 and tha the recount were 10 begin
immediately on that day in every county in Ohio, this would only allow for seven days
for Chio election officials to conduct a full recount of all of the votes cast in Ohio for
President prior to the electors’ meeting in Columbus on December 13.

Such a imeframe will not allow for & meaningful recount and will undermine our clients’
rights under applicable law, including the Ohio recount law. Further, the lack of a
meaningful recount will also violate the rights under federal and state constitutiona! and
statutory law of all Ohio citizens who cast a ballot for President on Election Day,
including the right 1o vote as guaranteed under the Equal Pro’ection Clause of the
Fourteenth Amendment to the United States Constitution an¢ under Article S of the Ohio
Constitution.

We wiil separately file, on behalf of our clients, the necessarv demands with each County
Board of Elections in Ohio and will post the necessary bonds for such a rccount as
required by statute (Ohio Revised Code, Section 3515.03). We are sending you this letter
sa that you may begin making preparations for the recount. 'Ne request that you begin

NATIONAL VOTING RIGINIIS INSTITUTER

27 SCHOOT STRFET. STE 300  BOSTON, MA 03108 817624 3660  FAX 617 624 191! PMATL avri@opvri arg WWW.OVIL.OIg



the recount procedures as scon as you receive the necessary bonds. We {urther request
that you immediately initiate appropriate procedures to start the recount. We wish to
meet with you immediately in person or by phone to discuss the prompt initiation of the
recount in every county in Ohio prior to the certification of the election results and the
prompt initiation of related procedures and disclosures niecessary for a meaningful
recount.

QOur clients have publicly called for your recusal with respect to the recount, which we
believe is appropriate under the current circumstances. We, therefore, ask that you
forward this letter to the appropriate official in your office who will be supervising
matters related to the recount.

We request a response (o this letter via email, phone, or fax by noon, Friday, November
19, 2004. Please direct your office’s response to John Bonifaz, co-counse! for Mr. Cobb
and Mr. Bacdnarik. Please include in your office’s response whether you will commence
the recount procedures in advance of the certification, upon rzceipt of the bonds at the
county boards of elections. Thank you for yowr prompt attention to this matter

Sincerely,

John C. Bonifaz Nancy Holland Myers
General Counsel Holiand Myers & Myers
Nationa! Voting Rights Institute 159 Souh Main Street
27 Schoo! Street, Suite 500 815 Key Building
Boston, Massachusetts 02108 Akron, Ohto 44308
(617) 624-3900, ext. 22 (330) 535-1202

(617) 624-3911 (fax)
sbonifaz@nvn org
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}J. KENNETH BLACKWELL
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614 4852655  TOLL FREE: 877.75).8448 { PAX: 814.644.0848
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November 19, 2004

John C. Bonifaz VIA FACSMILE AND U.S. MAIL
Genera! Counsel

National Voting Rights Institute

27 School Street, Suite SO0

Boston, Massachusctts 02108

Desar Mr. Bonifaz,

Thank you for your letter of November 17,2004. Since vour letter's assertion that “Ohio
law makes no reference 0 a recount demand filed in a presidential election” reflects a certain
lack of {familiarity with Ohio’s election cenification process, it rray be helpful to review the
process,

As you know, we do not vots directly for the candidates for president and vice-president,
Rather, pursuant to R.C. 3505.10, votes cast next to the names of the candidates for president and
vice-president are counted as votes for each of the candidates for presidential elector whose
names have beeq certified to the Secretary of State by the respective candidates for president and
vice-president. Since each candidate for presidential elector is & “candidacy for election [that]
was submitted to eloctors throughout the entive gtate”, R.C. 351:5.02"s recount procedure applies
directly To persons sesking a recount regarding the votes cast in Ohio in the presidential race.
Thus, under R.C. 3515.02, any epplication for s recount in Ohio’s presidential race “shall be
filed within five days efter the day upon which the secrelary of state declares the results of sych
electon”.

The Secretary of State’s canvassing of the results frora the various counties and his
declaration of the results is the initial “count”, Plainly, there cin be no recount until there has
been an inital count. One cannot “immediately initiate” a recount, until the initial count is
completed  The Secretary of State will declare the results a: soon as he is able to do so.
However, before the Secretary of State can lawfully declare the results of the presidential
eiectior, Ohio law requires each county board of electiogs to (1) canvass the resuits (2) sign and
post a declararion of the results, (3) certify abstracts of the rejuits and (4) serd the certified
absiracts 1o the Secretary of State.
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Uoder R.C. 3505.32, each of Ohio's 88 boards of elections must begin to canvass the
election returns no earlier than November 13, 2004, and no Jater than November 17, 2004. The
canvassing is to continue daily until jt is completed. When each board of elections ha
completed the canvass of the election retumns fom the precircts in its county, the board mus:
meet, determine ard declare the results. Pursuant to R.C. 3505.33, “[s}uch doclaration shall be in
writing and shall be signed by at least 2 majority of the members of the board”. The declaration
of results shall be “posted for a period of at least five days”. Afer this statutory five day period
of posting the results, “the board shall promptly certify abstracts of tha resylts” R.C. 3505.33
requires, inter alia, that the boards certify upon a specified form “[a]n abstract of the votes cast
for the office of president and vice-president of the United States”. After each board so centifies,
“[o]ne copy of each of these forms shall promuptly be sent to the secretary of state””.

The Secretary of State has requested each cf Ohio’s 88 counties to Provide to him ‘he
certified abstracts by no later than December 1, 2004. This dead!ine is significantly shorter than
the usual deadlines in non-presidential years. Once the Secretary of State has received abstracts

within ten days after all 88 counties have provided the abstructs to him. R.C. 3505.35 also
requires the Secretary of State to give advanoe notice of such meeting to “the governor, auditor
of stats, attomey general, and the chairman of the state central committec of each political

party”.

The Secretary of State does not intend to wait ten days from the receipt of all 88 cerified
abstracts before determining and declaring the results of the statewide races. To the contrary, the
Secretary of State intends to declare the statewide results as quickly as it is feasidle for him to
do, consistent with his cutjes to comply with faderal and state law. if it proves 10 be feasibie to
determine and declare these results even befors December 6, 2304, the Secretary of State will
endeavor to do this, provided that the accuracy and integrity of the process is not sacrificec.

In chort, the timing and procedures o conduct the official “count” are governed by statute
and are deing followed with such promptess as Ohio law allows, and, indead, with even peater
promptness than is legally mandated. | hope this letter answers the questions that yon have
raised.

Sincerely,
Monty Lobb
Assistant Secretary of State
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Surmnit County Boavd of lections

470 Grant Strest - Akron, Ohlo 443111197
{320)-843.8200 - Fax (330)-643-1i422

www.summitcountyboes.ocom
Mamberns
Wayne Jones Wayne Jones
Russell M. Pry Chaienar
Democuats
Sryan C. Wililams

Alex R. Asghinko¥t Dinctar
Joseph P. Hutchinson, Jr. John N. Schmidt
Republicans Depuly Dusecles

November 18, 2004

John C. Sonifaz Nancy Hollend

27 School Street, Suite 500 159 S. Main St.

Boston, MA 02108 815 Key Buikling

Akron, Of1 44308
Dear Attorneys.

The Summit County Board of Elections is scheduled to certify the November 2004
election results at @ public meeting on Tuesday November 30, 2004.

Al recounts will be conducted in accordance with Ohio law and the direction of the Ohio
Secretary of State.

Sincerely,

/) ) agma /\,LMM,/

Brydn C Williams
Qirector

Cc  John N. Schmidt, Deputy Director
Sandy Rubino. Assistant County Prosecutor
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November 19, 2004

Jon C. Bonifaz

Genersl Counsel

Nationa! Voting Rights Institute
27 School Strest, Suitz 500
Boston, Massachusetts 02108

VIA FAX AND REGULAR MAILL

RE:  Recount of 2004 Presidential Election,
Ashtabula County, Ohio

Dear Mr. Bonifaz.

Your letters and enclosures dated November 17 and 18, 2004 to the Ashtabula County, Ohio Board
of Elections have been referred to this office for review snd response.

Itis my opinion that your iterpretation of Otuo Revised Codis §3515.02 isincorrect. A specific rime
frame for recount applications for elections subntinted to the electors throughout the entire state is provided
for, i.c “within five days after the day upon which the Secretary of State declares the results of such
elecrions.”

Accordingly, your application for a recount is prerature and on bebalf of the Ashtabula County
Board of Elections, ] am returning to you the check in the amount 0f$1,270.00 which was enclosed with yow
.etter of November 11, 2004.

Assuming that the Secretary of Sute certifies the results of the Presidential Election on December
6, 2004, as has been indicated, and upon the receipt by the Ashtabula County Board of Elections of a proper
request for a recount consistent with the requirements of the Ohio Risvised code, every attempt will be made
to provide the recount in as timely manner as possible.

Incidentally, your correspondence of November 18,2004 insluded a list of the precincts of “Ashland

County” and nat “Ashtabula County”.

THOMAS L. SARTINI
PROSECUTING ATTORNEY

Thank you for your attention.

TLS/dh
cc J. Richard Homnstein



John Bonifaz (NVRI) __ _

From: Adams County BOE (adams@sos state.oh us)
Sent: Friday, November 19, 2004 10:18 AM

Yo: jbonifaz@nvn.org

Subject: Recount Procedure for Adams County

Cear Mr. Bonifaz:

Please be advised that we are -n receipt of vour let+er dsted Novemter 17,
2004, corcerning a recount of tnhe Gereral Election.

We will not be proceeding with the recount until directed to do so ty thre
Secretary of State regardless of when we receive the tond noney.

If you should have any guestions, please fee.: free to conzact our oftize.
Thank you.

Stephanie and Mary




.John Bonifaz (NVRI)

Page 1 of |

From:
Sent.
To:
Cc:

Subject: Delaware County, Ohio - Request for Recount

Betts, Chnstopher [CBetts@co delaware oh us]

Friday, November 18, 2004 10:38 AM

"bonfaz@nvri org'
Yost, David, Brenneman, Janet

Dear Mr Bonifaz:

The Dslaware County Board of Elections is in receipt of your letter dated November 17, 2004 requesting a recount of votes cast
for President of the United States in the 2004 election. Please considar this email your requestec response to that eiter

At this time (November 19 2004), the Delaware County Board of Elections ("Board") has not certified the results of the November
2, 2004 election. In terms of performing a recount, the Board will foilow both the provisions of Ohio Revisea Code Section

3515.02 and the advice of the Ohio Secretary of State and as such will not perform a recount until the Ohic Secretary of State ray
certitied the results of the election.

Sincerely,

Christopher D. Betts

Assistant Prosecuting Attorney

140 North Sandusky St. 3™ Fioor
Celaware, Ohio 43015

(740) 833-2690 / fax (740) 833-2689

Janet Brenneman

Dirsctor

Delaware County Board of Elections
140 North Sandusky St . Ground Floor
Delaware, Ohio 43015

(740) 833-2080

Kim Spangler

Deputy Cirector

Delaware County Board of Elections
140 North Sandusky St . Ground Floor
Delaware, Ohio 43015

(740) 833-2080

This e-mail message and its atachments contain information that may (a) be confidential, (b) be protected vy the attcraey -

ciient or other applicable privileges or (¢) co
Records Act. !t you are not an intended reci

nstitute nan-public information that is 1ot subject to disclosure under the Ohio Public
pient of this message or it has been forwarded to you improperly, please notity the

sender immediately Use, dissemination, distnbution, or reproduction of this message by unintended recipients is not authonzed
and may be unlawful.

11/19/04



John Bonifaz ‘NVRII

o A e
From: Fayette County BOE [fayette@sos state.oh us]
Sent: Friday, November 19, 2004 11.33 AM
To: jbonifaz@nvri.org
Subject: recount

In respcnse to your letter cf November 17th we will nct be ccmmenceing the
recount in advance of the 3tate Certification.

Fayatte County
Pastianr Zirn,Cirector



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CHIO
WESTERN DIVISION

Anita Rios et al.

)
)
)
Plaintiffs, )
)
v. ) Case No.

) Judge
J. Kenneth Blackwell, Secretary of )
State of Ohio )
)
Defendant. )
)

Declaration of Anita Rios

[, Anita Rios, declare as follows:

1.

ISy

I am a registered and qualified voter in Toledo, Ohio, and reside at 2626
Robinwood Avenue in Toledo.

I have voted in every federal election in my life since | became eligible.

In the 2004 general election, | cast my vote for President of the United States
in the appropriate precinct in my county. I cast a write-in vote for presidential
candidate David Cobb using a ballot required for an optical scan machine.

[ am deeply concerned that my vote and every Ohio citizen’s vote be properly
counted. | am not confident that Ohio has counted all the votes cast in the
state for President and | want a full recount. 1 selicve a full recount of all the
votes cast in Ohio for President is necessary to help ensure a proper counting

of the votes.



5. 1believe a full recount must be completed in a timely manner prior to the
selection of the presidential electors representing Ohio 1n the Electoral
College. If such a recount is not completed in i timely manner, it will be
meaningless for the 2004 presidential election and will undermine my right to
vote and the right of all Ohio citizens to vote.

6. If a full recount of the votes cast in Ohio for thz 2004 presidential election 1s
not conducted in a timely manner, as a voter, | will suffer irreparable
harm since my vote and that of other eligible voters may have been cast but
not counted towards the outcome of the election. The failure to properly
count my vote in a presidential election is no lcss irreparably harmful to me
than the denial of my right to cast a vote. | also will suffer irreparable harm
if the votes of others are counted more than on:e and a recount is not
completed to correct for such errors. | speak of irreparable harm not only for
myself but all citizens of the United States who are eligible to vote in Ohio

and who voted in the 2004 presidential election.

I declare under penalty of perjury, pursuant to 28 UJ.S.C. § 17406, that the

foregoing is true and correct to the best of my knowledge, information and belief.

. Ve
Aiitz Rios %

This & day of November, 2004.
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Declaration of David Cobb

I, David Cobb, declare as follows:
L. I was the Green Party candidate for Presiden:: of the United States in the
November 2, 2004 election. As a write-in candidate for President in Ohio, I received

multiple votes from Ohio voters in the 2004 election.

2 [ want, have requested, and have paid the necessary sum for, a recount in

Ohio of the votes for President of the United States. As a candidate, ] am catitled by law
to request a recount. 1 want this recount to determine that the vote of every U.S. citizen
eligible to vote in Ohio is in fact counted In this regard, Iam aware and troubled by the
failure of Ohio 10 count the vote cast by Timothy J. Kettler in Ohio for me for president.

3 By letters dated November 18, 2004, and as a candidate for elected office,
I applied to the Ohio Secretary of State, and his subordinate 3oards of Election, and paid
the requisite fee, for an immediate recount of votes for president to ensure that the
recount 1s completed in time for the presidential electors chosen by the Ohio voters to
conclusively cast their vote in the Electoral College. To be assurcd of this, the Ohio
recount needs to be completed by December 7%

4. By letter dated November 18, 2004, the Ohio Secretary of State refused
my application for a immediate recount and‘ instead insists upon his chosen scheduie to
delay a recount so as to make it meaningless for the 2004 election. Those Boards of
Election that have responded to my application have represented that they will not
advance the recount without direction frotn the Secretary of State. Under the Secrerary of
State's schedule, he said that he might not start the recount uatil December 6 and | am

h .
concerned that he would end the recount the next day Decernber 7" before it 1s or could
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be completed. At best, under his announced schedule the rscount would not start unti}
December 3, 2004, which provides an unreasonably short time period (four days,
December 3-7, 2004) to complete a recount of more than 5 million votes in 88 counties
that employ different method of voting.

5. A recount is only meaningful for the 2004 election if it is completed in
time for the votes there determined to be the votes used to chose the presidential electors
who vote for Ohio in the Electoral College vote 10 occur on December 13, 2004.

6. I'will suffer irreparable harm unless the recount that I seek, and to which [
am entiticd as a candidate for the President of the United States, is completed and used to
determine the presidential clectors from Ohio to vote in the Electoral College for the
2004 presidential election.

[ declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the

foregoing is true and correct W the best of my knowlcdge, information and belief.

“' %

This Z€_ day of November, 2004
T Davtd” Cobb




NOh-22-20e4 1T

12

THE CRAIS GRCUP 514 241 221%

Declaration of Jack L. Noragon

1, Jack L. Noragon, declare as follows:

L

[

[ am the Chair of the Board of Common Cause/Ohio. I have served in that
capacity for more than [ 5 consecutive years.

Common Cause/Ohio is a non-piofit non-partisan organization with offices at
50 West Broad Street, #1750 in Columbus, Ohic. We are the state affiliate for
the nationa! organization Common Cause. We have approximately 2800
members throughout the state of Ohio, many of 'whom cast a vote in Ohio in
the 2004 presidential election.

We are committed to open, honest, and accountable government and to
protecting the integrity of our election process. ‘Toward that end, we are
engaged in promoting greater citizen participation in the political process and
we devote significant time to registering voters. We registered many voters to
participate in the 2004 presidential election in Olio.

Common Cause/Ohio is deeply concerned that every Ohio citizen’s vote be
properly counted We are not confident that Ohio has counted all the votes
cast in the state for President and we want a full “ecount. We believe a full
recount of all the votes cast in Ohio for President is necessary to help ensure a
proper counting of the votes.

We believe a full recount must be completed in a umely manner prior to the
selection of the presidential electors representing Ohio in the Electoral

College If such a recount is not completed in a timely manner, it will be

F.ez
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meanngless for the 2004 presidential election aad will undermine the right of

our member voters and of all Ohio citizens to vote.

T declare under penalty of perjury, pursuant to 28 U S C. § 1746, that the

foregoing is true and correct to the best of my knowledge, information and belief.

This 22nd day of November, 2004.

TITRL .33
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Declaration of Timothy J. Kettlar

I, Timothy J. Kcttler, declare as follows:

1.

I8}

I 'am a registered and qualified voter in Warsaw, Ohio, in Coshocton County.
and reside at 29674 Township Road 30, Warsaw, Ohio

In the 2004 general election. T cast my vote for Prasident of the United States
in thc appropriate precinct in my county. 1 cast a write-in vote for presidential
candidate David Cobb using a ballot required for an optical scan machine.

I have not been able to ascertain with any serse of finality that my vote has
been counted. On Novembe: 3, 2004, the day afer Election Day, I looked for
my voe in my local newspapcr which had publisk:ed the resuts of the
presidential election. The newspaper listed that no votes were recorded in my
county for David Cobb.

I subsequently checked the website for the Ohio Secretary of State's Office
which did not list any recorded votes for David Cobb in Coshocton County
Upor reviewing this website, ] then emailed the Coshocton County Board of
Elections On November 4, I received an email response from the Board of
Elections stating that all write-in votes were sen: t the Ohio Secretary of
State’s Office. | then received a second email response stating that there had
been one vote in the county for David Cobb.

During the weck of November 16, 2004. the Coshocton County Board of
Elections published a final tally of the votes cast for President in that county.
The tally did not list any recorded votcs for David Cobb. Tt did list that writc-

in votes were recorded for a local sheriff ejection.
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I am deeply concemed that my votc and every Oh .o citizen’s vote be properly
counted. ] have scrious doubts that Ohio clcction officials are producing a
verifiable count of all of the votes cast in Ohio for Presicent. 1 belicve a full
recount of all the votes cast in Ohio for President :s necessary to help ensure a
proper counting of the votcs.

[ believe e full recount must be completed in a tirrely manner prior to the
selection of the presidential clcctors representing Ohio in the Electoral
College. If such a recount 1s not completed in a timely manncr, it will be
meaningless for the 2004 presidential election and will undermine my right to
votc and the right of all Ohio citizens to votc.

It has come to my atlention that according to cicction results published by The
Coshocton Tribune at their website, and updated November 18, 2004. there
was one vote recorded in Coshocton County for David Cobb. Ttis vote has

not bzen reflected at The Ohio Scerctary of State's website. | fecl that this has

only added to the confusion surrounding the vote count throughout the statc.

[ declare under penalty of perjury, pursuant to 28 U.S C. § 1746, that the

forcgoing 1s true and correct to the best of my knowledge, information and belief.

This £ £_ day of November, 2004.

Timothy %_j

tler
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Declaration of Victoria Lovegren

I, Victoria Lovegren, declare as follows:

1.

I am a registered and qualified voter in Cleveland Heights, Ohio, and reside at
2226 Bellfield Avenue, Cleveland Heights, Ohio.

| have voted in every federal election in my life sirce I became eligible.

In the 2004 general election, I cast my vote for President of the United States
with an absentee ballot.

I am deeply concerned that my vote and every Ohio citizen’s vote be properly
counted. Iam not confident that Chio has counted all the votes cast in the
state for President and 1 want a full recount. 1 believe a full recount of all the
votes cast in Ohio for President is necessary to help ensure a proper counting
of the votes.

I believe a full recount must be completed in a timely manner prior to the
selection of the presidential electors representing Ohio in the Electoral
College. If such a recount is not completed in a timely manner, it will be
meaningless for the 2004 presidential election anc¢ will undermine my nght to

vote and the right of all Ohio citizens to vote.

1 declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the

foregoing is true and correct to the best of my knowledge, information and belief.

nd

This c;zl day of November, 2004.

OMv o fwu"

Victoria Lovegren




Declaratioa of Philip F. Fry, Jr.

I, Philip F. Fry, Jr., declare as follows:

1. I am a registered and qualified voter in Champaign county, Ohio, and reside at
5370 North Elm Tree Road, a Conover Post Office.

2. Inthe 2004 general election, I cast my vote for President of the United States
with an absentee ballot.

3. I am deeply concerned that my vote and every Ohic citizen’s vote be properly
counted. [ am not confident that Ohio has counted all the votes cast in the
state for President and I want a full recount. 1 believe a full recount of all the
votes cast in Ohio for President is necessary to help ensure a proper counting
of the votes.

4. [believe a full recount must be completed in a timely manner prior to the
selection of the presidential electors representing Ohio in the Electoral
College. If such a recount is not completed in a timely manner, it will be
meaningless for the 2004 presidential election and will undermine my right to

vote and the right of all Ohio citizens to vote.

[ declare under penalty of pesjury, pursuant to 28 U.S.C.. § 1746, that the

foregoing is true and correct to the best of my knowledge, info-mation and belief.

This Z<- _ day of November, 2004.
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Declaration of Daryl Davis

1. Daryl Davis, declare as follows:

L.

W)

I am a registered and qualified voter in Cleveland, Ohio, and reside at 3830
West 44" Street, Cleveland, Ohio.

I have voted in every federa! election in my life since I became cligible.

In the 2004 general election, I cast my vote for President of the United States
on Election Day with & punchcard ballot.

I have worked 1o register voters all of my life. When I register new voters, |
tell them that voting is like getting your first paycheck. 1 tel! them that when
they vote. they have a stake in the political process.

[ have serious doubts that all of the votes cast in Ohio for President in the
2004 election are being properly counted. | believe a full recount of all the
votes cast in Ohio for President is necessary to nelp ensure a proper counting
of the votes. A full recount is also necessary to help maintain the people’s
trust that we live in a democracy.

I believe a full recount must be completed in a 1imely manner prior to the
selection of the presidential ¢lectors representing Ohio in the Electoral

College. If such a recount is not completed in z timely manner, it will be
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meaningless for the 2004 presidential election and will undermine my right to

vote and the right of all Ohio citizens to vote.

I deciare under penalty of perjury. pursuant to 28 UJ.S.C. § 1746, that the

foregoing is true and correct 1o the best of my knowledge, information and belief.

This 2 day of November, 2004.

g 0 .
C?ﬁzz/ Abees

Daryl Dawvid

.3
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Declaration of Michael Badnzrik

[, Michael Badnarik, declare as follows:

1. [ was the Libertarian Party candidate for President of the United States in
the November 2, 2004 clection. As a candidate for President on the official Ohio state
ballot, ] received multiple votes from Ohio voters in the 204 election.

2. As a candidate, I am cntitled by law to request a recount [ have
requested, and have paid the necessary sum for, a recount i1 Ohio of the votes for
President of the United States. This recount is essential to ensure that the vote of every
U.S. citizen eligible to vote in Ohio is in fact counted towards thc 2004 presidential
clection.

3. Through counsel, I have applied, as candida e for elected office, for a
recount of all votes statewide made for President of the United States. | have caused to
be paid the requisite fee and required that recount of votes for president be done in each
county as soon as that county competes its initial count. Ttis i3 necessary to ensure that
the recount is completed in time for the presidential clector:s chosen by the Ohio voters to
conclusively cast their vote in the Electoral College. To be assured of this, the Ohio
recount needs to be completed by December 7',

4, By letter dated November |8, 2004, the Ohio Secretary of State refused
my application for a immediate recount and instead insists upon his chosen schedule to
dclay a recount so as to make the recount meaningless for the 2004 election. Those
Boards of Election that have responded to my application have represented that they will
not advance the recount without direction from the Secretary of State. The schedule set

by the Secretary of State to start the recount wastes virtually all of the time available by
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law for the recount to be completed for use in the determination of electors from Obio for
the 2004 Presidential election.

5. A recount is only meaningful for the 2004 election if it is completed in
time for the votes there determined to be the votes used to chose the presidential electors
who vote for Ohio in the Elcctoral College vote to occur on December 13, 2004,

6. My right to a rccount for the 2004 presidential clection will be lost unless
the recount is used to determine the presidential electors from Ohio for 2004. Asa
candidate for President of the United States, [ will suffer in'cparable harm unless the Ohio
recount that [ request and, to which [ am entitled, is properly and completely performed
in time for the presidential electors rightfully chosen by the citizens of Ohio to vote in the
Electoral College.

I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the

forcgoing is true and correct to the best of my knowledge, information and belief.

N 4
This 22 day of November, 2004,

%M gfw&ua@/t

Michae] Badnarik




