
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION 
 

MARIAN A. SPENCER  
AND DONALD A. SPENCER,  
 
                          Plaintiffs, 
 
Vs.   
 
J. KENNETH BLACKWELL, et 
al., 
 
                          Defendants. 
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Case No.  1:04-cv-00738 
 
 
MEMORANDUM OF 
PLAINTIFFS IN OPPOSITION 
TO STAY PENDING APPEAL 
 
 
 

 
  

 

Plaintiffs oppose any stay pending appeal.  This Court has been joined by Judge Adams 

of the United States District Court for the Northern District of Ohio in enjoining defendants from 

allowing any challengers into the polling places on Tuesday.  A copy of that decision is attached.  

The motion to stay should be denied.   

Respectfully submitted, 
 
 
s/ Alphonse A. Gerhardstein   

     Alphonse A. Gerhardstein # 0032053 
Jennifer L. Branch #0038893 
LAUFMAN & GERHARDSTEIN 
Attorneys for the Plaintiff 
617 Vine Street, Suite 1409 
Cincinnati, Ohio 45202 

       (513) 621-9100  
       (513) 345-5543 fax 
       agerhardstein@laufgerhard.com 
       jbranch@laufgerhard.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on November 1, 2004, a copy of the foregoing pleading was filed 

electronically.  Notice of this filing will be sent to all parties for whom counsel has entered an 

appearance by operation of the Court’s electronic filing system.  Parties may access this filing 

through the Court’s system.  I further certify that a copy of the foregoing pleading and the Notice 

of Electronic Filing has been served by ordinary U.S. mail upon all parties for whom counsel has 

not yet entered an appearance electronically. 

 
 
      s/ Alphonse A. Gerhardstein 

   Attorney for Plaintiffs 
 

 


