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HE CO. .TH COURT OF PENNSYL

In Re: Nomination Paper of Ralph
Nader and Peter Miguel Camejo as
Candidates of an Independent Political
Body for President and Vice President
in the General Election of November 2,
2004

Linda S. Serody, Roderick J. Sweets,
Ronald Bergman, Richard Trinclisti,
Temry Trinclisti, Bemie Cohen-Scott,
Donsald G. Bmwn and Julia A,

O'Connell, :
Petitioners ~ :No. 568 M.D. 2004

CONSOLIDATED FINDINGS,
OPINION AND ORDER

On: September 20, 2004, the Supreme Court of Pemmsylvanis.
remanded this matter to this Court with directions 10 review cvery signature.
contained in the nomination papers of Ralph Nader and Peter Camejo_ (Candidates)
to determine whether the Candidates had gathered a sufficient number of valid'
signatures to belisted on the Commonwealth’s gezeral election ballot. With the-
general eloction scheduled for November 2, 2004, and the 67 counticé of this state
wiiting patiently to print their ballots, this Court, immediately upon receipt of the -
‘Supreme Court’s directive, dispatched 11 of its 13'judges’ to various courities to
review the challenges to the signatures submitted byIthe Candidates.

V Senior Judge McCloskey did not participate in this mater, since he was presiding over -
an election challenge involving a Congressional race. Jidge Leavitt recused, and did not.
pattcipate in the challenge to the Nader nomination papers.
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President Judge Colins, Judge Smith-Ribner, and Senior Judge.
Mirarchi® presided over the Philadelphia signature sbview, reviewing the signatures:
contained in Volumes A, B, C, D, E, and F of the Objections to the Candidates.
Nomination Papers. Judge McGinley and Judge Pbllegrini presided in Allegheny
County and reviewed the challenges involving Alfegheny County. Senior Judge
Kelley reviewed the challenges for the nomination papers circulated in the counties
of Armstrong, Beaver, Blair, Butler, Cambria, Centre, Clearfield, Fayette, Fulton,
Indiana, Jefferson, Somerset, Washington, and Weshmoreland, and later assisted in
the Philadelphia review. Senior Judge Jiuliante: presided over the review of:
signatures for the nonn'natioﬁ papers circulatedi in the counties. of Clarion,
Crawford, Elk,.Erie, Lawrence, Morcer, Venango, and Warren; while Judge
Fricdman presided over the review of nomination papers circulated in Bucks
County, and Judge Leadbetter presided over the nomination papers circulated in
Montgomery County, later completing the review of Volume F of the Philadelphia:
challenges. Judge Cohn Jubelirer presided over the review of nomination papers
circulated in Adams, Lancaster, Lebanon, Lehigh,; Luzeme, Lycoming, Monroe,
and Schuylkill Counties. Judge Simpson presided over the nomination papers:
circulated in Berks, Bradford, Columbia, Cumberland, Dauphin, and Lackawanna
Counties, as well as those circulated in Mbntour, Northampton, Pery,
Susquehanaa, Wyoming, and York Counties. Seniar Judge Flaherty presided over

~ the signature review for those nomination papers circulated in Delaware and |

Chester Counties. There were four counties to! which no challenges -to the .

? Senior Judge Micarchi reviewed signatures that wéze designated as duplicatcs. As a
result, Judge Leadberter and Senior Judge Kelley were later assigned portions of the Philadelphia .
objections. Judge Leadbotter reviewed Volume E. SenioriJudge Kelley reviewed Volume F.
Senior Judge Mirarchi reviewcd pp. 231-257 of Volume B.
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nomination papers were filed. Those counties ate Carbon (total signatures 3),
Franklin (total signatures 1), Greene (total signatures 3), and Bergen County, New
Jersey [sic] (total signatures 1), for a total of 8 unchallenged signatures.

This line-by-line review of individual signatures was both exhaustive
and exhausting. Several Judges of this Court worked nonstop, 16 hours a day in:
order to complete the Supreme Court’s mandate within.a reasonable timeframe..
Our final review indicates that 1,183 pages of nomination papers were filed,
containing a total of 51,273’ signatures submitted by the candidates,

By :this Court’s Order of August 20, 2004, both sides were directed to-
be prepared to ‘present their case in the various Iforums commencing Monday
September 27, 2004 and were told that cooperation ifrom both sides was necessary:
if the review were to be done in anything approaching a timely manner and that the.
Court would not tolerate intemperate or obstructionist conduct on the part of either
the Candidates or the Objectors. The Candidates, through then counsel Samuel
Stretton, Esq., were wamed that a review of over 50,000 signatures was an-
ominous undertaking requiring a great deal of manpower and expense and that the
Candidates’ pre-hearing cooperation in examining challenged signatures with the:
Objectors, such that potentially valid and invalid signatures could be stipulated to,
would be essential to an efficient and timely reviéw. The Candidates chose to

ignore this Court’s warmning and proceeded to do as little as possible prior 10 the
hearings, in an initial attemnpt to prevent an accurate tally of the signatures.

The review of signatures in Philadelphia was conducted in three ad .
hoc courtrooms ‘that were made available to the Céurt by the Philadelphia Voter
Registration Division of the Philadelphia City Commissioners. With the assistance .

* This number diffcrs from the Department of State’s 1ally of 52,398.
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of Commonwsalth Court’s Computer Department, ¢ach courtroom contained three
computer monitors on which could be displaycd voter registration information and
scanned copies of voter signatures contained in thg voter registration database of
the Voter Registration Division. A fourth courtroom was subsequently added. The.
voter registration data reviewed by the Court was,a true and accurate record of
voter information contained in the Voter Registration Division’s: database as:
attested to by the Commission’s Urban Registration! Administrator, Rebert Lec, A:

civil service employee of the Voter Registration Division operated a computer -'

terminal in each courtroom. The Objectors provided the Court and the Candidates
with three exhibits filed with the petitions to strike; exhibit 1, being a six volume
document detailing the Philadelphia Objections; exhibit 2 set forth the “Global™
challenges; and exhibit 3 set forth the forgery: challenges. Exhibit 1 was
distributed among President Judge Colins, who was initially assigned Volumes A

and B, Judge Smith-Ribner, who was initially assigned Volumes C and D, and-

Senior Judge Mirarchi, who was initially assigned Volumes B and F. Prior to the

P.0%

hearing date of September 27, 2004, at the direction of this Court, Robert Les, and -

members of his staff, prepared a detailed report of ieach signature challenged and
prepared 2 detailed report semting forth their line-by-line findings regarding the

Objectors’ challenges to individual signatures, Copies of these reports were.

supplied to the candidates. The Court takes this opportunity to thank Mr. Eee and-
his entire staff for their tireless work on this project. Faced with an initial lack of

cooperation from the Candidates, he and his staff produced records that were

invaluable to this Court in resolving this marter.

4 These “Global” challenges refer to challenges madeito all of the signatures contained in:

one page for a singlo reason such as & faulty circulator's affidavit,
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When this Court’s review began on September 27, 2004, the
Candidates, in total disregard of this Court’s order of August 20, 2003, were.
unprepared to respond 1o the allegations set forthiin the Objectors -Petition and
chose instead 1o focus on delay and obfuscation. . Frﬁm the very outset of the
Philadelphia hearings, the CandidatesA repeatedly, and without foundation, charged-
that this Court had improperly shifted the burden of proof from the Objectors to the
Candidates, ignoring the fact that, at all times, the burden of proof would rest with.
the Objectors. Rather than focus on the task at hand, the Candidates raised-
groundless issues of due process violations and repeatedly challenged the validity
of our Supreme Court’s decisions in Jn re Nomination Petition of Silcox, 674 A.2d
224 (Pa. 1996), and Jn re Nomination Petizion of Flaherty, 770 A.2d 327 (Pa..
2001), decisions that had been re-affirmed by our Sispreme Court in opinions filed:
as late as September 29, 2004, two days after these hearings began. In that
opinion, In Re: Nomination Papers of Ralph Nadér, et al., No. 154 MAP 2004,.
Madame Justice' Newman writing for a majority of the Supreme Court, (unanimous.
in reaffirming the holding of Flaherty and Silcox), held that

The Commonwealth Court identified the correct
standards that we have mandated in Flsherty and Silcox,
regarding late registrations and the (requirements for
review of signatures and addresses. Further, Candidates’
due process rights were not violated by the Secretary’s:
rejection of signatures. Candidates’ request for
application of lesser standards may well portend their
inability to meet the requirements we have cstablished.

Mdoat32. |

After three weeks of hearings and the éxpenditure of nearly a quarter
of a million dollars of the taxpayers’ money, this Court concludes that the
Candidates have submitted only 18,818 valid signatures, and are thus not eligible
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1o have their names placed on the November 2004 ballot as candidates for
President and Vice-President. The following procedures were employed 1o reach.
this conclusion.

The Candidates challenged the work product and -methodology:
employed by the voter registration offices. Additionally, Candidates challenged.
the original eleotion petitions, advancing the notion that there was no explanation:
for “black lines” and “red lines” that allegedly inexplicably appeared on the,
original nomination papers. In order.to address these concerns, 8 joint hearing was.
held before President Judge Colins, Judge Smith-Ribuner, and Senior Judge.
Mirarchi beginning on September 27, 2004.

The Court addressed the issue.by placing on the record the proceduzes.
employed to maintain the chain of custody of the original nomination‘papers. The-
procedures arc -detwsiled as follows. The Department of State trangported the
nomination pspers filed by the Candidates to the Harrisburg offices ' of the
Commonwealth Court where the papers were immegiately placed into the custody:
of an armed security officer of Commonwealth Court. That official transported the
Philadelphia norhination papers to the office of this Judge. This Judge then caused
the nomination papers to be distributed to both Judge Smith-Riboer and Senior -
Judge Mirarchi. . At all times the papers have been in the custody and control of the-
Court. Having explained that procedure to the Candidates, Cand:dates continued .
to proffer the argument that there was no explanition of the black line or red’
markings on the nomination papers. This Judge then referenced the August 24,
2004 filing of the Department of State wherein the DW set-forth that it
reviewed the nomination papers and in instances where a defeet was: ascertained,
the Department marked the signature with an “x” to' the left of the line and circled
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the defect. This Court further noted that such is the Department of State’s usual’
practice in reviéwing all nomination petitions and papers it receives. (See:
Department of State August 24, 2004 filed title “Reply to the Order of the Court.”)
The Candidate continued to assert that there was notexplanation for the black lines.
on the nomination petitions and sought to question Mr. Lee regarding the
procedure employed for uploading information to the City of Philadélphia’s voter.
registration database, and the manner employed to r¢view signatures.

On direct examination by the Candiddte; Mr. Lee testified as to his:
duties and qualifications as Urban Registradon Administrator for the City of
Philadelphia, Further, be described the procedurss by which voter registration.
records are iecéived and maintained by the Division. M. Lee testified that he
oversces the daily operations of the Voter Registration Division including
maintaining the. accuracy of the voter registration files, That process includes

' maintaining a file of eligible voters that is used at jpolling places for determining:
- voter cligiblity; a knowledge of and compliarice: with the National Voter
Registration Act of 1993, PL. 103-21, 42 U.S.C. §§1973gg-1--1973gg-10,,
Peansylvania Voter Registration Act (PVRA), Act of-June 30, 1995, P.L. 170, as

, amended, 25 P.S. §§ 961.101--961.5109; and the Voting Rights Act, Act of June
29, 1982, 42 U.S.C. § 197332-6. (Notes of Testimony September 27; 2004, pp. 8-
9.) Regarding the technology employed by the Division, Mr. Lee testified that the
system used is a CICS operation, with an installed tmaging add-on that allows the
Division to scan and index the signatures and affidavic images to the data-record

- for each voter in the mainframe. This in tum cliinates paper documents. He
further explained that the system is isolated and'not on the City of Phﬂadelphia’s
computer network or any other network. There is no outside access; the system is -
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password protected at various levels, Only specific beople in voter registration can.
access the system for maintenance and data ipput. (Notes of Testimony,
September 27, 2004, pp. 9-12.) Finally, Mr. Lee testified that the system is-
designed so that once registrations have been eptered; access is:- available to.
individual records by name, list of voters, and addresses. Mr. Lee: testified that:
when preparing. the reports for the Court, he did not-use the original nomination-
papers but rather was working from copies of the namination papers. The three
Judges all found Mz, Lee’s testimony 100% credible.

After it became obvious that the noniination papers were rife with:-
forgeries, the campaign attorneys called Mr. Domingc Martino as a fact witness oni
September 29, 2004. Mr. Martino tostificd that he i§ the Campaign Coordinator for
Pennsylvania. He testified that by June 2004 the campaign had gathered only.
1,500 signatures on the nomination papers. (Notes of Testimony, September 29,
2004, p. 55.) John Sleven proprietor of a professional “ballot access company™
was called in to gather the remaining 24,000 signatures. That company prepared:
and distributed a flyer that stated: '

CASH Now!
$100.00 to $200.00
per day |
Petition to allow Ralph.Nader on
The November Ballo}
LA R 2 ]
‘We pay Daily Cash Advances! Paid by Signature!
See Exhibit marked “Objector -2", 9/29/04, appended hereto,
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Mr. Martino further explained that he and John Sleven were both:
aware that individuals were repeatedly signing the petitions, and that mauny of the:
signatures were:not authenticated. Further, he testified that he himself, and other.
campaign wotkers, in reviewing the petitions prior to filing, “black lined”
signatures that were obviously deficient. (See Notes of Testimony, September 29,
2004, pp. 55-60,) These “blacklined” signatures were tabulated by President Judge.
Colins as “withdrawn by candidate prior to subrhission.” (This was in direct.
confravention of Mr. Nader’s attorney’s previous statements regarding the
“blacklined” signatures.)

Based on the testimony presented this Judge makes the following.

findings.

1. This Judge finds Mr. Lee’s testimony credible.

2. This Judge accepts the work papers prepared by ‘Mr. Lee and'-
preseated to this Judge at the hearings held Scptembier 27, 28, 29, 30, October 1, 4,
5,7, 8, and 12. The findings made by Mr. Lee were reviewed by this Judgs and
have been incorporated into the document eppended to this opinion dnd order and :
labeled findings of President Judge Colins.

3. Further, as to those signatures found to be a forgery, this
Judge’s findingg are based on the credible testimony of Objectors’-handwriting ;
expert Ms. Renee Martin, as well as the Court’s physical examination of the
nomination papers. :
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4,  This Judge finds the testimony :of Mr. Martino credible as it:
relates to the gathering of signatures, and the "tjlack lining™ of signarures by
Martino, . ,
5. This Judge finds credible Mr. iMartino’s testimony that the.
campaign had knowledge that false signatures were submitted on the nomination
papers of Candidates. |

6.  This Judge personally reviewed every line of those Philadelphia-
Nomination Papers occurring on Pages 4 10 230 from the whole of the nominating
papers filed by the Candidates (referred to as the Volumes A and B pages).

7. This Judge incorporates by reférence the findings of ‘fact of
Senior Judge Mirarchi as set forth at length as 10 theiduplicate signatures,

8. This Judge incorporates fully the conclusions of Senior Judge-
Mirarchi regarding the fraud and impropriety involved-in the Objector’s circulation
process. ,

9.  This Judge’s findings regardiig the swiking of individual'
signatures by page numbers and lines is set forth in the document attached hereto -
and named President Judge Colins Nader Summery Totals. This Judge merged the
category of “forgery” and “signatures signed in the hand of another.” (Silcox
issue). This Judge merged the categories of Data Otnitted and Printed Signarures,

10.. This Judges findings regarding the striking of signatures, .
represented in totals, are as follows:

Total Signatures Reviewed 10794
Total Signatures Not Registcred 2304
Total Signatures Not Registered at the 2100
Address

10
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Total Signatures Not Registered on the 714
Date Signed
Total Signatures marked Non-Existent 27
or Out of County
Total Signatures Illegible 72
Total Signatures where data omitted 237
Total Signatures deemed forgeries " 568
Total Signatres marked duplicates 168
Total Signatures withdrawn by - 791
Candidate at hearing
Total Signatures Blacklined Priof 1o 201
Submission by Candidate '
Total Signatures Stricken : 7516
Total Signatures Valid o 3278
CONCLUSIONS -

1. This Judge reviewed a total of 10;.794 signatures.
2. Afterreviewing the 10,794 signatures this Judge finds that
10,794 Signatures Review¢d .
7,516 Signatures Stricken :
3,278 Signatures Valid
3. With respect to Mr. Justice Saylor’s concurringk and dissenting :
opinion in Jn re Nomination Papers of Nader, ___Pa. __, __A2d __ (No. 171
MM 2004, filed October 1, 2004), directing that we consider grounds for striking -
signatures other than the fact that the clectors are ndt registered, we report that the -
following signatures were stricken only on the grounds that the elector was not.
registered (2,304) (however, the Court does not make the corollary finding that all
of the clectors were subsequently validly registered), not registered at the-address -
at the time of signing (2,100), and was not registered at the tire of signing (714).

11
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The specific page numbers and line humbers are get forth in the exhibit marked:

President Judge Colins Nader Summnary Totals.

In addition, this Court wishes to commend Basil Culyba, Bsquire,.
admitted pro hac vice, who represented candidatesi commencing October 1, 2004.
for showing the highest standards of professionalism and integrity. Mr. Culyba’s:

conduct, legal knowledge, and ethics, as well asi those of objectors’ attomey,
Gregory Harvey, are of the highest caliber ever witngssed by this Judge.

COURT CONSOLIDATED FINDINGS and CONCLUSIONS

1. The President Judge finds that the Candidates and Objectors,
particularly in the nomination papers denominated- the “Allegheny Petitions”
entored various stipulations relating to withdrawn signatures. The President Judge

finds that the total number of signatures submitted [on the Candidates nomination
papers equals 51,273, 1,119 less than the recorded by the Departmont of State.
2. The President Judge incorporates all findings and conclusions

of the Judges of this Court which and sets forth that the totals for all nomination .

papers are as follows:

Total Signatures Not Registered . 7506
Total Signatures Registered Aftet the 1470
Date of Signing
Total Signatures Not Registered 4t the ' 6411
Address
Toral Signatures Data Omitted 1869
Total Signatures Information Written in 2851
the Hand of Another

“Total Signatures Printed 8
Total Signatures Illegible : 166
Total Signatures Forged 687
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| Total Signatures Nicknames or Initials 32

Total Signatures Duplicates 1087
Total Signatures Affidavit Probléms 1855
Total Signatures Other 3513
Total Signatures Reviewed - - §1273
Total Signatures Stricken 32455
Total Signatures Valid 18818
3.  After reviewing the 51,273 signatures this Court finds that

51,273 Signatures Reviewed

32,455 Signatures Stricken

18,818 Signatures Valid

4, With respect to Mr. Justice Saylor’s concurring and dissenting_
opinion in In re Nomination Papers of Nader, ___PBa. __ , ___A2d__ (No.171
MM 2004, filed October 1, 2004), directing that we consider grounds for striking:
signatures other than the fact that the clectors are not registered, we report that the-
following signatures were stricken solely on the grounds that the elector was not-
registered at the time of signing (1,470), and that sdding this number to the valid -
signatures would still leave the candidates 5,409 short. The specific page numbers:
and line mumbers are set forth in the exhibit marked President Judge Colins Nader.

Summary Totals.

CONCLUSION
In conglusion, the President Judge must state that that he has: served :.

longer on the Commonwealth Court then any other Judge in the Court’s -'history"
and, as a result thereof, has reviewed more nomination petitions than any other
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Judge in the Céurt’s history. I am compelled to; emphasize that this signature:
gathering process was the most deceitful and fraudulent exercise ever pcrpetratedi-
upon this Court. The conduct of the Candidates, through their representatives (not
their attorneys), shocks the conscience of the Court. In reviewing signatures, it
became apparent that in addition to signing names such as “Mickey Mouse,” “Fred:
Flintstone,” “Yobn Kenry,” and the ubiquitous “Ralph Nader,” there wero thousands.
of names that were created at random and then randomly assigned either existent or
non-existent addresses by the circulators.

A detailed line-by-linc breakdown of the pages and lines reviewed and:
the reasons for' disqualification has been prepared by each judge and follows.
Accordingly, the Court enters the following

ORDER

AND NOW this 13* day of October 2004, upon consideration of the:
Petitioner’s Petition to set aside the nomination papers of Ralph Nader and Peter’
Miguel Camejo for the Office of President and Vice-President in.the .General:
Election of November 2, 2004 and the hearings related thereto conducted:
throughout the Commonwealth of Pennsylvania, we find as follows: that the.
number of signatures required on the nomination papers for the office of President:
and Vice-President is 25,697 (25 P.S. §2911). The nomination papers consist of:
51,273 signatures. Based on the evidence presented by Petitioner at the hearings,
and the partics’ various stipulations, the Court.concludes that 18,818 valid’
signatures were submirted; therefore, the nomination papers contained 6,879

14
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signatures less than the required 25,697 signatures. lAccordingly, the petition to set:
aside is GRANTED. "

Further, the Secretary of the Commonwealth is directed not to' certify.
the names of Ralph Nader and Petor Miguel Caméjo as candidates for President:
and Vice-President of the United States in the November 2, 2004 general election.

S GARDNER COLINS, President Judge

15
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CASH NOW!

$100 00 to $200 00
per day

Petition to allow Ralph Nader on
the November Ballot

We're hixing RIGHT NOW! To qualify, you must be

EITHER! Registered to Vote in Peansylvania; OR you
must have been a resident of the state for at least 30

days and otherwise be ehgible to register to vote. (US
anzen-Pennsylvania Resident--atleast 18 years old) -

We pay Daily Cash Advances! Paid by signature!

We hire 7 days per week: Monday thru Friday 9am tll
5pm; on Saturdays and Sundays 1Znoon till. Spm

Call or just come in 215-552-8572
1535 Chestnut Suite 100 (2™ fioor)

i
|
|
i
.
'
1
"
'
|
I
|
i
I
i
i
i
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